
COC 1 363-6057 

AURELIA PUC1NSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY 

IN THE CrRCUIT COURT OF COOK COUNTY, ILLINOIS 

PEOPLE OF THE STATE OF ILLINOIS 
o r 

XjSllKXfiaOCXIXlJJBSEXXRXXXXXXXXXXXX 

vs VO. 86MC1-234071 

JOSEPH FITZHARRIS 

CERTIFIED STATEMENT OF DISPOSinON 

I AURELIA PUCINSKI, C l e r k of t h e C i r c u i t Court of Cook County, I l l i n o i s , and keeper 
o f t h e r e c o r d s and t h e s e a l t h e r e o f do hereby c e r t i f y the r e c o r d s o f t h e C i r c u i t Court 
o f Cook County r e f l e c t t h a t : 

1 . On NOVEMBER 19, 1986 a c o n p l a i n t was f i l ed cha ra ing the d e f e n d a n t w i t h t h e 

o f f e n s e o f CRIMINAL SEXUAL ABUSE . 

2- On MAY 4 . 1987 the aforement ion cause was held f o r a h e a r i n g be fore 

t h e Honorable STUART A. NUPELMAN , a judqe of the C i r c u i t Court of Cook County, 

and t h e defendant , whi le r e p r e s e n t e d by c o u n s e l , was a r t a iqned and e n t e r e d a p l e a of 

a u i l t y - p l e a of not g u i l t y and waived h i s / t e r r i a h t t o t r i a l by j u r y . 

"*• On MAY 4. 1987 t h e Honorable STUART A. tmnFT.MAN , a judge 

o f t h e C i r c u i t Court of Cook County, sen tenced t h e Defendant t o a p e r i o d of ONE 

(1) YEAR COURT Supe rv i s ion , a J&XaTf f l ^ f t r t i *«o iXXf t f t ' r a^K^ 

A . On MAY 3 . 1988 t h e Honorable STUART A. NUPELMAN , a judoe 

o f t h e C i r c u i t Court of Cook County, Terminated t h e order of Supe rv i s ion S a t i s f a c t o r y gffi 

j$&siiJa«fjlEfcSKX and o rdered t h e de fendan t Discharged . 

I hereby c e r t i f y t h a t t h e fo rego inq h a s 
been entered of record on t h e above 
capt ioned ca se . 

0001^5 io 
Dated JUNE 1. 19 89 

AUREL1A PUClrtSK »SKI 
Clerk of the Circuit Court of Cook County 
BY JEWEL PAXTON/DEPUTY CLERK 

AOC 



.VJScONSlN CIRCUIT BRANCH # 

State of Wisconsin. Plaintiff 

NORBERT J , 

-VS-

MADAY 

3 / 1 6 / 3 8 
., Defendant 

Qmtm*j*tf» OM>ef Btrth 

Guilty 

WINNEBACO C O U N T Y 

Not Guilty The defendant entered plea(s) of: 
The J*^n Court r~£~j Jury found the defendant guilty of the following crime(s): 

WIS STATUTES) 
CRMBS) VIOLATED 

H JU. i M E N T OF CONVICTION 
Sentence to Wisconsin State Prisons 

j | Sentence Withheld, Probation Ordered 

Sentence Imposed & Stayed, Probation Ordered 
1 ' 9 2 CF 183 
COURT CASE NUMBER counts 1,2.3 

I I No Contest 

SECOND DEGREE SEXUAL ASSAULT - Count 1 
SECOND DEGREE SEXUAL ASSAULT - Count 2 
SECOND DEGREE SEXUAL ASSAULT - Count 3 

9^0.Z25(2)(e) 
940.225(2)(e) 
940.225(2)(e) 

FELONY OR 
MSOEMEANOR 

(FORM} 

F 
F 
F 

CLASS 
DATEI3) 
TftfUF 

COMMITTEO 

C JUNE OR JULY 19S6 
C JUNE OR JULY 1936 
C JUNE OR JULY 1966 

The defendant Is convicted on _ 
The defendant Is sentenced on. 

22nd 

stir 
day of 
day of 

April 
June 

19, FT 
19F 95 

JJS ADJUDGED that the defendant is convicted as found guilty, and 
X Is sentenced to the Wis. prison for T e n ^ °^ years e*"1 on counts 1 & 2 consecutive to each others Ten (10) 

Years on count J concurrent to counts i Oc /.. 

is to be incarcerated in the County Jail: 
period of 
and 

|~x~j is to pay: DNA SURCHARGE 5250.00 

fine of 
court costs of 
attorney fees of 
restitution of........... *SEE ABOVE 

TOTAL t 250.00 
1 x | Is to pay mandatory vtcttmMHness surcharge^}: 

felony 3 counts , , $ 50.00 per Count 

*DEFT. IS TO MAKE RESTITUTION & THE AM3UNT 
IS TO BE DETERMINED BY THE DA WITHIN 
3 0 DAYS. COSTS OF THE PROCEEDINGS TO BE 
DETE8MINED BY THE DA & DEFT. IS 
RESPONSE T TTW T1IT. CKTm- " 

FILED 
WINNEBAGO COUNTY 

misdemeanor counts.., 

[ [ is granted work/study release privSeges. 

[ x [ other: DEFT, IS ORDERED TO UNDERGO DNA TEST 

TOTAL $150.00 

CIRCUIT COURT 
Bf 

.days sentence credit are due pursuant to s. 973.1' IT IS ADJUDGED that 
if on probation and it Is revoked. 

rr IS ORDERED that the Sheriff shall deliver the defendant into the custody.of theJJepartrnent located in the CHy of 
WAUPUN, WISCONSIN * , 

NAME OP JUDGE 
W I L L I A M E. CRANE 

* BVTHECOURTV 

DISTRICT ATTORNEY 
JOSEPH PAULUS & VINCE BISK.UPIC 
DEFENSE ATTORNEY 

STEPHEN KOMIE & EDMUND CARNS 

Qj****-
Judge/CterVDaputy Ctorit 

June 8 , 1994 

Oat» Stoned 

AOC 000913 



WISCONSIN CIRCUIT BRANCH tf I 

State of Wisconsin. Plaintiff 

-vs-

NORBERT J . MADAY 

3 /16 /38 
.. Defendant 

D<rf»odanf» Oaf of Birth 

Of: [ _ The defendant entered plea(s) of: I ! Guilty 1 A I. Not Guilty . 
The I j Court p n Jury found the defendant guilty of the following crime(s): 

WO STATUTEfS) 
CRlMEjSJ VIOLATED 

WINNEBAGO COUNTY 

•
J t - JMENT OF CONVICTION I 

Sentence to Wisconsin State Prisons 
I | Sentence Withheld, Probation Ordered 

| X [ Sentence Imposed & Stayed, Probation Ordered 

COURT CASE NUMBER 1* C f ,183 

No Contest 

FELONY On 
MISDEMEANOR 

(FORM) 
CLASS 

DATE(S) 
CRIME 

COMMnTEO 

INTIMIDATION OF VICTIM 940.45(3) D June or July 1986 

The defendant is convicted on _ 
The defendant is sentenced on. 

TIHd 
TtTT 

day of 
day of 

April 
June I B M ~ 

ITJS ADJUDGED that the defendant is convicted as found guilty, and: 
' x I is sentenced to the Wis. prison for F i v e years on count 4 consecutive to counts 1,2,3. Sentence stayed & deft. 

is placed On probation for Five Years consecutive to counts 1,2,J. 
is to be incarcerated in the County Jai: 

period of 
and 

[ JSf is to pay: 
FILEO 

WINNEBAGO COUNTY 
fine of $ 
court costs of I 
attorney fees of i 
restitution o f ™ SEE JUDGMENT FOR COUNTS 1,2 {3, 

TOTAL $_ 

JUN | 7 (994 

I x 1 Is to pay mandatory vk&rvVwtness surcharge® 
felony 
misdemeanor 

o n e counts.. 
counts.. 

50.00 

I I is granted work/study release privileges. 

• other: 

TOTAL $~50T0TT 

CIRCUIT COURT 
BRANCH 1 

IT IS ADJUDGED that 
if on probation and it is revoked. 

rr IS ORDERED that the Sheriff shall deliver the defendant into the custc 

.days sentence creda are due pursuant to s. 973.155 Wi i Stats/and shall be credited I'. 

led in the City of 

ja 

NAME OF JUDGE 
WILLIAM E . CRANE 

DISTRICT ATTORNEY 
JOSEPH PAULUS & VINCE B1SKUPIC 

DEFENSE ATTORNEY 
STEPHEN KOMIE & EDMUND CARNS 

BYTHECQfiBT: 

Ctrcuft C<l*rt5ycloe/CI«rkOeputy Ctork 

June 8, 1994 

OateSignad 

DEPARTMENT OF CORRECTIONS U U h . M w l i . i » r i i i M . Q b 4 k M t f H < A Q U C I 0 7 9 <4 1 p k . rQ73 

AOC 000914 



WINNEBAGO COUNTY, WISCONSIN 

DETECTIVE GERALD FORSETH, being first duly sworn on oath, complains 

as follows: Your affiant states that he is a Detective with the 

Oshkosh Police Department and in that capacity has knowledge of the 

following: 

Your affiant is informed from the reports of the Oshkosh police 

Department and the Illinois State Police Department kept in the normal 

and ordinary course of business in which your affiant believes to be 

truthful and reliable and have proven so on numerous occasions in the 

past that on or about Hay 20, 1992, your affiant met with s.W., 

male/white, d.o.b, 12-2-71, to discuss a report of sexual abuse 

committed against him while he was a juvenile during the summer of 1986. 

Specifically, your affiant spoke to S.W. regarding a report that he was 

the victim of improper sexual contact perpetrated against him by NORBERT 

J. HADAY, D.O.B. 03-16-38, taking place at the "The Place 2B" located at 

1965 oshkosh Avenue in the City of Oshkosh, Winnebago county, Wisconsin. 

S.W. reported to your affiant that Norbert J. Maday previously was 

a priest at his parish, Our Lady of the Rjdge, in Chicago Ridge, 

Illinois. S.W. reported that he first met Maday in approximately 

December of 1985 at a banquet and that he and some of his male juvenile 

friends became close friends with Maday. He stated that Maday would 

often take him and other male juveniles on outings and also would 

frequently invite him and other male juveniles over to the parish 

rectory to have pizza and watch video tapes. s.W. reported that after 

he finished the eighth grade, in approximately the beginning of June of 

1986, Maday invited him and several other male juveniles to go on a trip 

CRIMINAL COMPLAINT 



to oshkosh, Wisconsin, to a place called "The place 2BH. 

S.W. recalled that Maday had told the boys they were going to see 

another priest at The Place 2B in Oshkosh. He told the boys how 

wonderful it was in Oshkosh, that there were free video games and free 

roller skating. S.W. indicated that Maday painted a picture of meals, 

ice cream and just a wonderful time by coming to Oshkosh. He also 

stated that Maday stated that they would be allowed to golf, swim and go 

on canoe trips. S.W, reported that he and several other male juveniles 

agreed to go on the five-day trip and that he spent the majority of the 

trip paired up with another male juvenile friend of his, S.K.. S.W. 

stated that "The Place 2B" was an old motel with a building 

approximately 300 feet from the motel which had a video arcade and a 

roller rink. He indicated that there was also rooms similar to hotel 

rooms where the boys could sleep and rest on the five-day trip. 

S.W. reports that during the trip, Maday often would instruct the 

male juveniles to participate in wrestling matches in their rooms. S.W. 

reports that the wrestling matches also involved Maday and all the 

participants would wear no clothing except their underpants. S.W. 

recalled that on the trip, his friend, S.K., told Maday that he wished 

to wear his sweatpants and sweatshirt in his room and that Maday turned 

to S.K. and said, "Be a man, sleep in your underwear." S.W. stated that 

during these wrestling matches, Maday would place his hand on S.W.*s leg 

and then move his hand up inside of S.w.'s underwear. He stated that 

Maday would then caress the testicle, scrotum and penis areas. S.W. 

indicated that when Maday touched him in his genital area, S.W. jumped 

off of the floor and went over by his friend. He stated that because he 

was embarrassed, he didn't say anything. S.W. also stated that he saw 



Maday grab the buttocks of other boys while wrestling at The Place 2B. 

S.W. reports that on that same five-day trip at The Place 2B, there 

was an incident when he was watching TV in his underwear and Maday came 

up to him and started giving him a back rub. S.W. stated that Maday was 

rubbing S.W. 's back when there was a movie on TV. S.W. stated that the 

movie was a late-night TV movie and a certain portion depicted a man and 

woman getting romantic. S.W. stated as the movie became more and more 

heated so did Maday and Maday placed his hands down the inside of S.W.'s 

underwear and started to put his hand down around S.W. rs buttocks and 

into the scrotum area. S.W. stated that because Maday had long 

fingernails, he could feel Maday1s fingernails approaching the area of 

his testicles and he jumped up. S.W. also reported that while also 

watching a movie at The Place 2B, Maday began touching him and also 

kissed him on the back of his neck. He stated that when that took 

place, he turned around and asked Maday what was going on and that Maday 

just got a strange look on his face. 

S.W. indicated to your affiant that the incidents during the 

summer of 1986 were not the first incidents where Maday committed sexual 

acts towards him. He stated that during the spring of eighth grade, 

approximately April or May of 1986 ,he was ae the rectory at Our Lady of 

the Ridge Parish and Maday sexually assaulted him. S.W. explained that 

he vz&at the rectory for an overnight stay with Maday and Maday began 

giving him a back rub. S.W. stated that Maday gave him a back rub as 

S.W. was laying on his chest. He stated that Maday began to reach his 

hands under S.W. and began rubbing him on the chest and moved his hands 

down past his stomach. S.W. stated that Maday eventually put his hands 

inside of S.W.'s underwear and began to fondle S.W.'s penis. S.W. 



stated that at that point he jumped up and asked Maday what was going on 

and told Maday to stop. S.W. reported that in response, Maday stated, 

"This is simply my way of showing you affection." 

Your affiant and Special Agent Mary Woolery of the Illinois State 

Police, Division of Criminal Investigation, reported they interviewed 

R.S., male/white, D.O.B. 06-23-73, regarding a report of sexual abuse 

against R.S. taking place during the summer of 1986 in Oshkosh, 

Winnebago County, Wisconsin. 

R.S. reported that he was an alter boy at Our Lady of the Ridge 

Parish located in Chicago Ridge, Illinois, during the 5th, 6th and 7th 

grades. R.S. explained that a Priest at that parish, NORBERT J. MADAY, 

D.O.B. 03—16-38, used to take R.S. and other alter boys on various 

outings to play miniature golf and to go to an ice cream shop. R.S. 

indicated that during his years as an alter boy, he went on several 

outings with Maday. R.S. further stated that on one day during the late 

spring or early summer of 1986, approximately May, June or July of 1986, 

Maday invited him to go to a place in Oshkosh, Wisconsin, called "The 

Place 2B". R.S. stated that he and some other male juveniles went to 

Oshkosh, Wisconsin, and when they arrived at The Place 2B, they went 

into an arcade room with a pool table. R.S. indicated that The Place 2B 

also had rooms similar to motel rooms and also had a swimming pool. He 

explained that when the boys initially arrived at The Place 2B they 

played arcade games for free with tokens given to them by Norbert Maday. 

R.S. stated that while they were at The Place 2B they were given 

access to some of the rooms in order to take a rest. R.S. stated that 

he went to one of the rooms to rest while some of the other boys went to 

a store down the road. He stated that while he was in room, at 



approximately 3:00 o'clock in the afternoon, he began to lie down on a 

bed and read a magazine. He stated that while he was lying on the bed, 

Norbert Maday was taking a shower in the bathroom in the same bedroom. 

R.S. stated that he began reading something as he laid on the bed and 

that there were two twin beds in the bedroom. He indicated that Maday 

eventually came out of the bathroom after taking a shower and that he 

was wearing shorts and a shirt. R.S, stated that Maday then sat on the 

bed with him and began to touch and rub the inside of R.S. 's leg. R.S. 

stated that Maday continued to rub him and also moved his hands up to 

R.S.'s penis area. R.S. stated that Maday then began to rub R.S.'s 

penis. R.S. stated that he told Maday that he did not think it was 

right to be touching him, but Maday responded and said, "Nothing was 

wrong with it." R.S. indicated that at that point Maday continued to 

rub R.S.'s penis. R.S. stated that the rubbing of his penis by Maday 

lasted for approximately 10 minutes and that as Maday was rubbing R.S. 's 

penis Maday began to masturbate himself to the point of ejaculation. 

R.S. stated that when Maday was done having sexual contact with him, 

Maday pulled his own shorts back on. He reported that Maday 

specifically told him that if R.S. told anybody about this incident, 

Maday would kill R.S.'s brother, C.S., who was also an alter boy at 

Maday*s parish. R.S. indicated to police officers that he did not 

report this incident for several years because he was afraid about what 

Maday would do to his brother, C.S. 

Your affiant reports that the records of the Illinois State Police 

indicate that Maday has been a resident of Illinois during the last six 

years and has worked at several parishes in Illinois during that time 

period. 



All the above offense of the charged crimes topk place in Oshkosh, 

Winnebago County, Wisconsin. 

That based upon the foregoing information, this complainant 

believes and has good reason to believe that the said NORBERT jr. 

MADAY on or about June, July and August of 1986, at the City of 

Oshkosh, Winnebago County, Wisconsin: 

did then and there unlawfully, intentionally and feloniously have sexual 
contact with a person who is over the age of 12 years and under the age 
of 16 years, to-wit: S.w.# male/white, D.O.B. 12-2-71. Contrary to 
the statute in such case made and provided and against the peace and 
dignity of the State of Wisconsin, Sec. 940.225(2)(e), Wis. Stats. 

PENALTY PROVIDED: Section 94P.225f2WeK Wis. Stats. Class C Felonv. 
conviction may result in a fine not to exceed $10,000 or imprisonment 
not to exceed 10 years or both. 

AND FTJRTHER. COONT *2 
On or about June, July and August, 1986, at the City of Oshkosh, 
Winnebago County, Wisconsin, NORBERT J. MADAY, D.O.B. 3-16-38, did then 
and there unlawfully, intentionally and feloniously, persuade or entice 
a child under 18 years of age, S.W., male/white, D.O.B. 12-02-71, into 
any vehicle, building, room or secluded place, with the intent to commit 
the crime of sexual assault. Contrary to the statute in such case made 
and provided and against the peace and dignity of the State of 
Wisconsin, Sec. 940-1335^ ($)., wis. Stats. 

cjwU'li* 
PENALTY PROVIDED: Section 944.12. Wis. Stats. Class C Felonv. 
Conviction may result in a fine not to exceed $10,000 or imprisonment 
not to exceed 10 years or both. 

AND FURTHER, COUNT <3 
On or about May, June, or July of 1986, a£ the City of Oshkosh, 
Winnebago County, Wisconsin, NORBERT J. MADAY, D.O.B. 3-16-38,did then 
and there unlawfully, intentionally and feloniously have sexual contact 
with a person who is over the age of 12 years and under the age of 16 
years, to-wit: R.S., male/white, D.O.B. 06-23-73. Contrary to the 
statute in such case made and provided and against the peace and dignity 
of the State of Wisconsin, Sec. 940.225(2)(e), Wis. Stats. 

PENALTY PROVIDED: Section 940.225 f 2 Wei . Wis. Stats. Class c Felonv. 
Conviction may result in a fine not to exceed $10,000 or imprisonment 
not to exceed 10 years or both. 

AND FURTHER. COUNT 14 
On or about May, June, or July of 1986, at the City of Oshkosh, 
Winnebago County, Wisconsin, NORBERT J. MADAY, D.O.B. 3-16-38, did then 
and there unlawfully, intentionally and feloniously, persuade or entice 



a child under 18 years of age, R.S., male/white, D.O.B. 06-23-73, into 
any vehicle, building, room or secluded place, with"the intent to commit 
the crime of sexual assault. Contrary to the statute in such case made 
and provided and against the peace and dignity of the State of 
Wisconsin, Sec. 944.12, Wis. Stats. 

PENALTY PROVIDED: Section 944.12. Wis. Stats. class C Felonv. 
Conviction may result in a fine not to exceed $10,000 or imprisonment 
not to exceed 10 years or both. 

AND FURTHER. COUNT 45 
On or about May, June or July of 1986, at the City of Oshkosh, Winnebago 
County, Wisconsin, NORBERT J. MADAY, D.O.B. 3-16-38, did then and there 
knowingly and maliciously prevent or dissuade, or attempt to so prevent 
or dissuade, R.S., male/white, D.O.B. 06-23-73, who has been the victim 
of a crime from making any report of the victimization, by an express or 
implied threat of force, violence, or injury against R.S.'s sibling, 
C.S., to wit: did threaten to kill the brother of R.S., if R.s. 
reported the crime of sexual assault perpetrated by Maday against R.S. 
Contrary to the statute in such case made and provided and against the 
peace and dignity of the State of Wisconsin, Sec. 940.45(3), Wis. stats. 

PENALTY PROVIDED: Section 940.4Sf3i . Wis. Stats, class D Felonv. 
Conviction may result in a fine not to exceed $10,000 or imprisonment 
not to exceed 5 years or both. 

WHEREFORE, as said affiant verily believes and prays that the said 
NORBERT J. MADAY might be arrested and dealt with according to law. 

JJ Jt-l^U 
V 

Complainant 
Subscribed and sworn to before me 
this 6th day of June, 1992. 

Defendant's Date of Birth: 03-16-38 

Address: 407 E. 25th Street or Chicago Archdiocese Headquarters 
Chicago, I L 162 E. Superior Street 

Chicago, IL 

VASXX^ Il ̂ jM^f^c 
Deputy District? Attorney 
Winnebago County, taiso^n&Tn'"—T/:3 

\ 00AS5HrffW^OY.\•••-.'-•; 
APPROVED FOR FILING THIS 6TH DAY OF JUNE, 1992. 

\ . -. . . 

"~ ." • i * ' ' . - • \ 

Deputy 
\ -i wlnnerftfgV County ,—Wisooncin— 
\ jhoO yfiuqpO _ , _ _ -

toantn t>ns 9ip1 |i«,1 t rl H!« !••'-i' 

pu t y l f c a LliiLAUUurmsy 

JtiSC 



STATE OF ILLINOIS ) 
) ss. 

COUNTY OF COOK ) 

The DECEMBER, *-- 1991 Grand Jury of the 

Circuit Court of Cook County. 

The Grand Jurors chosen, selected, and sworn, in and for the County 
of Cook, in the State of Illinois, in the name and by the authority of 
the People of the State of Illinois/ upon their oaths present that on 
or about JANUARY 2, 1991 and continuing on through FEBRUARY 3, 1991 
at and within the County of Cook 

committed the offense of 

ROBERT MAYER 

AGGRAVATED CRIMINAL SEXUAL ABUSE 

in that HE, A PERSON AT LEAST 5 YEARS OLDER THAN 

^ _ ^ _ COMMITTED AN ACT OF SEXUAL 

CONDUCT UPON ^~^~~ 

TO WIT: CONTACT BETWEEN 

ROBERT MAYER'S HANDS ON 

VAGINA AND RUBBED 

VAGINA FOR THE PURPOSE OF SEXUAL GRATIFICATION 

OR AROUSAL OF ROBERT MAYER AND 

WAS A PERSON AT LEAST 13 YEARS OF AGE BUT UNDER 17 

YEARS OF AGE, 

IN VIOLATION OF CHAPTER 38, SECTION 12-16(D) 

OF THE ILLINOIS REVISED STATUTES 1989 AS 

AMENDED, AND 

contrary to the Statute, and against the peace and dignity of the same 
People of the State of Illinois. 

Charge ID Code 7519 

AOC 



************************************************************************* 

The Grand Jurors chosen, selected, and sworn, in and for the County 
of Cook, in the State of Illinois, in the name and by the authority of 
the People of the State of Illinois, upon their oaths aforesaid present 
that on or about JANUARY 2, 1991 and continuing on through 
FEBRUARY 3, 1991 at and within the County of Cook 

committed the offense of 

ROBERT MAYER 

AGGRAVATED CRIMINAL SEXUAL ABUSE 

in that HE, A PERSON AT LEAST 5 YEARS OLDER THAN 

^^^^JcOMMITTED AN ACT OF SEXUAL 

CONDUCT UPON " " ^ " ™ 

TO WIT: CONTACT BETWEEN 

ROBERT MAYER'S HANDS ON 

3REASTS AND RUBBED 

BREASTS FOR THE PURPOSE OF SEXUAL GRATIFICATION 

OR AROUSAL OF ROBERT MAYER AND 

WAS A PERSON AT LEAST 13 YEARS OF AGE BUT UNDER 17 

YEARS OF AGE, 

IN VIOLATION OF CHAPTER 38, SECTION 12-16(D) 

OF THE ILLINOIS REVISED STATUTES 1989 AS 

AMENDED, AND 

contrary to the Statute, and against the peace and dignity of the same 
People of the State of Illinois. 

Charge ID Code 7519 

AURELIA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 



************************************************************************** 

The Grand Jurors chosen, selected, and sworn, in and for the County 
of Cook, in the State of Illinois, in the name and by the authority of 
the People of the State of Illinois, upon their oaths aforesaid present 
that on or about JANUARY 2, 1991 and continuing on through 
FEBRUARY 3, 1991 at and within the County of Cook 

committed the offense of 

ROBERT MAYER 

AGGRAVATED CRIMINAL SEXUAL ABUSE 

in that HE, COMMITTED AN ACT OF SEXUAL CONDUCT UPON 

TO WIT: ROBERT MAYER'S 

HANDS ON ̂ ^ ^ ^ ^ ^ ^ ^ ^ ^ J VAGINA 

AND RUBBED ̂ ^ ^^^^^^^^^HvAGINA FOR THE 

PURPOSE OF SEXUAL GRATIFICATION OR AROUSAL OF 

ROBERT MAYER AND ̂ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | WAS AT 

LEAST 13 YEARS OF AGE BUT UNDER 18 YEARS OF AGE 

WHEN THE ACT WAS COMMITTED, AND ROBERT MAYER HELD 

A POSITION OF TRUST, AUTHORITY OR SUPERVISION IN 

RELATION TO I 

IN VIOLATION OF CHAPTER 38, SECTION 12-16-F 

OF THE ILLINOIS REVISED STATUTES 1989 AS 

AMENDED, AND 

contrary to the Statute, and against the peace and dignity of the same 
People of the State of Illinois. 

Charge ID Code 7525 

AURELIA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

AOC 



«*******************************************it*it**il1c1tit1c1lit1kittiiit1li(it1tik1sitit1sitil1t1l 

The Grand Jurors chosen, selected, and sworn, in and for the Countv 
of Cook, in the State of Illinois, in the name and by the authority o ? Y 

the People of the State of Illinois, upon their oaths aforesaid present 
™™?2 °l a b o u t J A N U A R Y 2' 1 9 ^ and continuing on through Present 

FEBRUARY 3, 1991 at and within the County of Cook 

committed the offense of 

ROBERT MAYER 

AGGRAVATED CRIMINAL SEXUAL ABUSE 

in that HE, COMMITTED AN ACT OF SEXUAL CONDUCT UPON 

^ ^ ^ ^ ^ ^ ^ ^ B TO WIT: ROBERT MAYER'S 

HANDS ON ̂ ^ ^ ^ ^ ^ ^ ^ ^ ^ B BREASTS 

RUBBED ̂ ^ ^ ^ ^ ^ ^ ^ ^ ^ | BREASTS FOR THE 

PURPOSE OF SEXUAL GRATIFICATION OR AROUSAL OF 

ROBERT MAYER AND ̂ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H WAS AT 

LEAST 13 YEARS OF AGE BUT UNDER 18 YEARS OF AGE 

WHEN THE ACT WAS COMMITTED, AND ROBERT MAYER HELD 

A POSITION OF TRUST, AUTHORITY OR SUPERVISION IN 

RELATION TO ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H 

IN VIOLATION OF CHAPTER 38, SECTION 12-16-F 

OF THE ILLINOIS REVISED STATUTES 1989 AS 

AMENDED, AND ^-^ - "??***«•*.. 

04**, 
/ 

contrary to the Statute, and against the peace and dignity of the same 
People of the State of Illinois. igmty or tne same 

Charge ID Code 7525 

AURELIA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
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IN THE 

, • 
1 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) No. 02 CR 591 
% 

vs. 

VINCENT MC CAFFERY, 

) Chicago, Illinois 

) December 9, 2002 
Defendant. ) 10:00 a.m. 

TRANSCRIPT OF PROCEEDINGS 
BEFORE 

APPEARANCES: 

FOR THE GOVERNMENT: 

FOR THE DEFENDANT: 

( 

219 

THE HONORABLE JOHN W. DARRAH 

MARKUS T. FUNK 
(United States Attorney's 
219 South Dearborn, Room 
Chicago, Illinois 60604) 

MR. THOMAS J. ROYCE 
(Law Offices of Thomas J. 
221 North LaSalle, Suite 
Chicago, Illinois 60601) 

-

PATRICK J. MULLEN 
Dfficial Court Reporter 
South Dearborn, Room 2128 
Chicago, Illinois 60604 

(312) 435-5565 

Office, 
500, 

Royce, * 
2100, 
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THE CLERK: 02 CR 591, U.S.A. versus Vincent 

McCaffery. 

MR. FUNK: Good morning, Your Honor. Markus Funk 

on behalf of the United States. 

THE COURT: Good morning, Mr. Funk. 

MR. ROYCE: Good morning, Your Honor. Thomas Royce 

for Mr. McCaffery, who's to my right before the Court. 

THE COURT: Good morning, Mr. Royce. 

Good morning, Mr. McCaffery. 

MS. ZAMMUTO: Good morning, Your Honor. Terresa 

Zammuto on behalf of U.S. Probation. 

THE COURT: Good morning, Ms. Zammuto. 

This matter comes on for an evidentiary hearing 

pursuant to sentencing. Is the Government ready to proceed? 

MR. FUNK: We are, Your Honor. If I may just 
i 

address one initial matter in terms of the victims, as the 

Court is aware we have an agreement that their identities be 

kept confidential. The Government intends to have the victims 

proceed on a first name basis, which is an agreed motion. 

Likewise, we'd ask that the sketch artists refrain from 

sketching the images of the victims since that would obviously 

go to their identity. 

THE COURT: Very well. I'll ask you to refrain 

from doing that. 

MR. FUNK: Thank you very much, Your Honor. 
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THE COURT: All acknowledging yes. 

MR. ROYCE: We are ready to proceed, also, sir. 

THE COURT: Very well. 

MR. FUNK: May we proceed? 

THE COURT: Call your first witness, please. 

Let me say for the record that I received some 

supplemental sentencing material from both sides. I didn't 

see it until this morning. I read it quickly, but it might 

very well be that I'll ask for some additional briefing on 

some issues. 

MR. ROYCE: Indeed. Yes, Your Honor. 

THE COURT: Very well. 

MR. FUNK: Thank you, Your Honor. The Government 

would call 

MR. ROYCE: Excuse me. Do we have a motion to 

exclude or not? Is there a motion to exclude? I have a 

witness in the courtroom.. 

MR. FUNK: Your Honor, the Government sees no need 

in excluding the witnesses since their testimony is going to 

be --

THE COURT: All right. Both sides then will be 

permitted to have all their witnesses present in the courtroom 

throughout the hearing. 

MR. ROYCE: Thank you. 

THE COURT: Very well. Would you step up here, 
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please, and raise your right hand? 

(Witness duly sworn.) 

THE COURT: You may inquire, Mr. Funk. 

MR. FUNK: Thank you, Your Honor. 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. FUNK: 

Q. Could you please state your first name for the record? 

A. 

Q. And do you live in Illinois, 

A. Yes, I do. 

Q. And how old are you? 

A. I'm 34 years old. 

Q. In general terms, what kind of work do you do? 

A. I'm an operations manager. 

Q. Do you know a man by the name of Vincent McCaffery? 

A. Yes, I do. 

Q. And how long have you known him? 

A. Since about 1980. 

Q. And how old were you in 1980? 

A. Twelve. 

Q. And in what context did you first meet him? 

A. He was the priest at our local parish. 

Q. I'd like you to look around the courtroom and tell us if 
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you can identify him and describe an article of clothing he's 

wearing. 

MR. ROYCE: We'll stipulate to the identification. 

BY THE WITNESS: 

A. He's wearing the orange jumpsuit over there (indicating). 

THE COURT: All right. Finish your sentence. 

BY THE WITNESS: 

A. He's wearing the orange jumpsuit over there. 

THE COURT: The record will reflect the 

identification of the defendant. 

MR. FUNK: Thank you, Your Honor. 

BY MR. FUNK: 

Q. What were the circumstances of your meeting McCaffery when 

you were 12 years old? 

A. He was -- like I said, he was the priest at our local 

parish at Our Lady of Loretto. He ran the choir and altar 

boys and the youth group. 

Q. And were you involved in the youth group? 

A. Yes, I was. 

Q. Were you in the choir, and were you an altar boy? 

A. Yes, I was. 

Q. How would you describe the nature of your relationship 

with the defendant when you first met him? 

A. It was friendly, just pretty much like everybody else, 

real friendly towards the boys especially. 
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Q. And approximately how often would you see him during this 

initial period of time every week? How often would you see 

him per week? 

A. Between -- I'd say between three to five times a week. 

Q. In addition to becoming friendly with you, did he become 

friendly with your family as well? 

A. Yes, he did. 

Q. If you could, describe to the Court how that happened, how 

often he would come over. 

A. He would come and visit my family approximately maybe two, 

two or three times a week during the week. 

Q. Now, did the nature of your relationship to the defendant 

ever change? 

A. Yes, it did. 

Q. And if you could, describe to the Court the circumstances 

in general terms. 

A. He had me stay over at the parish rectory one time, and he 

molested me. 

Q. And did he -- this was when you were approximately 12 

years old? 

A. Yes. 

Q. And did he, in fact, molest you on additional occasions as 

well? 

A. That I can recall, it was three separate times. 

Q. And how old were you from the first occasion that you can 

. 

AOC 003885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

direct 

recall -- and we understand it's a long time ago — and the 

last one? Approximately how old were you? 

A. Between the ages of 12 and 14. 

Q. Did the defendant ever apologize to you for what he did? 

A. Not me personally, no. 

Q. Do you know, without giving their names, of additional 

victims? Are there additional victims that you know of? 

A. Yes, I know for a fact there are. 

Q. And do you know this because you had personal contact with 

these victims? 

A. Yes. 

Q. And you talked about what happened to you? 

A. Yes. 

Q. And they talked about what happened to them? 

A. Yes. 

Q. Could you please describe for the Court the impact what 

the defendant did to you.had on your life and on your 

relationships? 

A. Well, I have a big trust problem with people. I don't 

really trust people too well. More recently, since this all 

came out in the paper and since he's been arrested, I've had 

serious health problems. I've had trouble sleeping. I've 

been to the hospital twice for stomach problems, anxiety 

attacks, and by far I believe that I have lost my faith to the 

church because of what he had done to me. 
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Q. The instances of molestation? 

A. Yes. 

8 

MR. FUNK: Nothing further at this point, Your 

Honor. 

THE COURT: Cross-examination, Mr. Royce? 

MR. ROYCE: Thank you. 

CROSS-EXAMINATION 

BY MR. ROYCE: 

Q. Sir, you are 34 years old at the present time? 

A. Yes, sir. 

Q. And these events that you've told Judge Darrah about 

occurred approximately 22 years ago? 

A. Yes, sir. 

Q. Now, I believe you related that there were three 1 

your knowledge or recollection --

A. That I can recall, yes. 

Q. I'm sorry. I don't mean to interrupt you, but if 

just let me finish, or if you have a problem tell the 

and I'm sure that he'll correct it, just so the court 

and I can get this together. Okay? 

A. Uh-huh. 

Q. Thank you, sir. The events that you've testified 

far as molestation were three times, is that right? 

A. That I can recall, yes. 

Q. All right. Now, did Vincent McCaffery ever force 

tiimes to 

you'd 

Judge 

reporter 

to as 

you to 
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perform any molestation acts upon him? 

A. Yes, sir. 

Q. And how many times did this occur? 

A. Once. 

Q. And if you recall, was this the first, the second, or the 

third time? 

A. It was the second, sir. 

Q. I use the term "force." Would you tell the Court how you 

say he forced you to do whatever you did to him? 

A. It was mental manipulation. 

Q. Okay. Was there any violence of striking of you involved? 

A. No. 

Q. Did he ever push you or force you in any way? 

A. No. 

Q. Did he ever hold you or twist your arms or in any way 

engage in physical contact with you? 

A. No. 

Q. Now, you said that Mr. McCaffery never apologized 

personally to you, is that correct? 

A. That's right. 

Q. Has someone on his behalf ever apologized to you? 

A. No. 

Q. Okay. Have you ever had any contact with the church at 

the local parish where you and Father -- you and Vincent 

McCaffery met? 
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A. Elaborate. I mean, can you elaborate on that? 

Q. Did you communicate with anybody at the church about this 

event? 

A. No. 

Q. When was the first time you told anyone about these events 

in your life? 

A. About three months ago. 

Q. Okay. Sir, have you spoken to an attorney of your own 

church in relation to these matters? 

A. Yes, sir. 

Q. And did you speak to an attorney of your own church before 

you came forward with these charges or afterwards? 

A. Before. 

Q. Okay. Did you ever seek from the church any financial 

assistance for the purpose of counseling you in relation to 

these health problems that you've described to the Court? 

A. Not yet. 

Q. Is that something that you plan to do? 

A. Possibly. 

Q. Okay. These health problems that you've described, just 

how many times were you hospitalized? 

A. This year, I've been hospitalized twice. I've never been 

hospitalized before in my life. 

Q. Okay. So prior to this year when this information came 

public as a result of the arrest, this resurrected certain 
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issues in your mind? Is that your testimony? 

A. Yes, sir. 

Q. And then you were hospitalized on two occasions. How long 

were those hospitalization settings? 

A. One was for one day, and one was for five days. 

Q. And were you placed under any kind of medication or 

treatment? 

A. I was diagnosed with diverticulitis. And also stomach 

problems. 

Q. And did they tell you that this was the result of this 

event that occurred in your life some 22 years ago? 

A. Well, I didn't discuss it with my doctors. 

Q. So you didn't relate this incident with the doctors, is 

that correct? 

A. That's correct. I was told it was from stress. 

Q. Okay. There were physical findings where you suffered 

from diverticulitis?, 

A. Yes. 

Q. Sir, with all due respect, if I may ask you, have you ever 

been hospitalized in any psychiatric or psychological setting? 

A. Nope. 

Q. Have you ever sought psychiatric treatment? 

A. No. 

Q. Have you ever sought any medication in your adult life? 

MR. FUNK: Your Honor, I would object. I 
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understand that the rules of evidence don't apply, but this 

seems to go far afield from whether this man was victimized. 

THE COURT: I wouldn't go so far as to say no rules 

of evidence apply. 

What's the relevancy of this, Mr. Royce? 

MR. ROYCE: Just to establish the length of time in 

which this patient --

THE COURT: I'll permit a few questions. 

Do you have the question in mind, 

THE WITNESS: No, I don't. 

THE COURT: Would you read the question back? 

(Question read.) 

BY THE WITNESS: 

A. That was the question? 

MR. ROYCE: I'll withdraw that question if that was 

the question. I apologize. 

BY MR. ROYCE: 

Q. Have you sought any psychiatric treatment or psychological 

treatment for this problem? 

A. I thought I answered that. 

Q. Okay. Have you been placed under any medication for any 

type of psychiatric or psychological disorder? 

A. No. 

Q. Sir, did you attend church? 

A. No. 

I 
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Q. Pardon me? 

A. No. 

Q. When was the last time you attended church? 

A. When I got married. 

Q. And when was that, sir? 

A. 1989. 

MR. ROYCE: Thank you, 

Excuse me, Your Honor. Thank you, Your Honor. 

MR. FUNK: Two questions, Your Honor. 

THE COURT: Redirect? 

REDIRECT EXAMINATION 

BY MR. FUNK: 

Q. ^ ^ ^ H is there any doubt in your mind that you were 

molested by Vincent McCaffery? 

A. None whatsoever. 

Q. Why are you here today? Why are you testifying? 

MR. ROYCE.: Objection, relevance. 

THE COURT: Overruled. That was raised, Mr. Royce, 

at least implicitly in your cross. 

You may answer the question, 

BY THE WITNESS: 

A. I would just like for Your Honor to know that this man has 

gotten away with doing this for many, many years, and I would 

just like to see something be done about it. As long as he's 

out, he will continue to do what he's done. I've met other 
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people, and we've talked. It's a pattern, and it's been a 

pattern for many, many years. I would just like for that to 

stop so that nobody else would be victimized. 

MR. FUNK: Thank you very much, 

THE COURT: Anything further, Mr. Royce? 

RECROSS-EXAMINATION 

BY MR. ROYCE: 

Q. Sir, when was the last time you learned that Mr. McCaffery 

victimized anyone? 

A. I don't understand you. 

Q. You told the Court that this has been going on for many, 

many years. When was the last time you are aware of him 

victimizing anyone? 

A. What I meant by that was I know that it started back a 

long time ago, and I know it continued after mine. After 'I 

lost contact with him, I've met people that have been 

victimized with him. 

Q. Do you know whether or not he's sought any treatment for 

his problem or for this molestation? 

A. No, I don't. 

MR. ROYCE: Thank you. Nothing further. 

MR. FUNK: Nothing further from the Government, 

Your Honor. 

THE COURT: ̂ ^ ^ ^ ^ J you may step down. Thank you. 

(Witness excused.) 
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1 MR. FUNK: Your Honor, to put the testimony in 

2 context, I'd just like to draw the Court's attention to the 

3 defendant's filing, the recent filing on Friday afternoon in 

4 which the defendant, in fact, admitted over 13 victims aged 13 

5 to 17 while the defendant was a priest, to put this the 

6 testimony of the victims into context. 

7 THE COURT: Mr. Royce? 

8 MR. ROYCE: Well, Judge, I thought this was filed 

9 under seal, under protective order, and that was a part --

10 that is part of the record in this case. I don't know how 

11 that's relevant at this point to be issued before the Court. 

12 THE COURT: Well, I suppose it's relevant because 

13 you're raising this to determine how to shape your proofs here 

14 this morning. 

15 MR. FUNK: I am, Your Honor. 

16 MR. ROYCE: Well, if that's the perspective, I 

17 understand, but if it's to -- we have filed with the Court and 

18 it is of record what our position is in this matter. 

19 THE COURT: And do you disagree with Mr. Funk's 

20 characterization of that? 

21 MR. ROYCE: Of the 12 to 14 issues or the 12 to 14 

22 events? No, we don't. But as I say, I thought that was filed 

23 pursuant to a protective order. 

24 THE COURT: All right. 

25 MR. ROYCE: That's all I would say. 
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THE COURT: Very well. 

MR. FUNK: Your Honor, the Government would next 

call ^ ^ ^ ^ | 

THE CLERK: Would you raise your right hand, 

please? 

BY 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

(Witness duly sworn.) 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

MR. FUNK: 

morning, ̂ ^ ^^^^^| 

Good morning. 

Could you please -- your name is ̂ ^ ^^| is that right? 

Yes, it is. 

In general terms, how are you employed,^^^^^J 

I am his niece. 

I'm sorry. How are you employed? 

Oh, I'm sorry. I'm a homemaker. 

Do you live in Illinois? 

Yes, I do. 

How long have you known the defendant, Vince McCaffery? 

All my life. 

And you can see him in court today. 

Absolutely. 

Could you describe an article of clothing he's wearing? 
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A. An orange jumpsuit. 

Q. What relationship is Vincent McCaffery to you? 

A. He is my uncle. 

Q. Have you ever observed Vincent McCaffery with young boys? 

A. Yes. 

Q. When did you observe him with young boys? 

A. On our family vacations to his cottage to Wisconsin, he 

would bring various boys up to the cottage with him. 

Q. And during what time period was this? 

A. 1982 to 1989. 

Q. Now, how often would you see him with young boys at the 

cottage? 

A. We would go up to the cottage maybe every three or four 

months. It wasn't every time that he brought someone up 

there, but I would say probably two-thirds of the times he was 

bringing a young boy up there with him. 

Q. At any time did the defendant's conduct with those young 

boys strike you as unusual? 

A. Yes. 

Q. If you could, describe to the Court what type of conduct 

struck you as unusual and why. 

A. He would have them sleep in a queen-sized pull-out bed 

with him. 

Q. How many times have you seen this man sleeping in a bed 

with young boys? 
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A. The same boy or different boys? 

Q. How many different boys? 

A. I would say anywhere between 15 and 20. 

Q. So 15 and 20 different boys? 

A. Yes. 

Q. And were there some boys that he appeared to favor? 

A. Yes. 

Q. And how do you know that? 

A. Because I am very close with one of them. He is a very 

close friend of our family. 

Q. And without identifying who that person is and what 

relationship he is to you, did that person indicate to you 

that he had been sexually molested by this man, the defendant? 

A. Yes, yes. 

Q. Did you attend a therapy session with the defendant? 

A. Yes. I don't know if I would call it a therapy session. 

His therapist was there. It was more of a confrontation or 

looking to get answers after it was revealed in the press that 

allegations were brought against him. 

Q. And what year did this confrontation --

A. This was November of 1991. 

Q. November of 1991? 

A. Yes. 

Q. You were there, and he was there? 

A. Yes. 
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Q. Were there others? Without saying who else was there, 

were there other people there as well? 

A. Yes. 

Q. Family members? 

A. Yes. 

Q. Was this part of the defendant's treatment as a pedophile? 

A. As I understand --

Q. If you can --

A. As I understand it, he had been seeing this therapist, and 

I know that the subject was brought up in his therapy 

sessions, but I don't know if that was his reasoning in 

initially going to a therapist. 

Q. During that meeting or session, was the fact of his 

addiction to boys or pedophilia ever addressed either directly 

or indirectly? 

A. Yes. 

Q. During that meeting, did the defendant ever show any 

remorse or any concern for any of the victims he had? 

A. No. We were told that these were just allegations brought 

against him. There was no admission of guilt. There was no 

remorse. There was no apology to my family for the 

embarrassment that he caused and the hurt that he caused. 

MR. FUNK: Thank you very much. 

THE COURT: Hold on a second, please. ^ ^ ^ B can 

you stay here for just a second? 
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THE WITNESS: Oh, I'm sorry. 

THE COURT: Mr. Royce? 

MR. ROYCE: Thank you, sir. 

CROSS-EXAMINATION 

BY MR. ROYCE: 

Q. Ms. Witness --

A. It's 

Q. Pardon? 

A. 

Q. ^ ^ ^ ^ 1991 was the last time you saw your uncle? 

A. No. 

Q. Okay. When was the last time you saw him? 

A. I ran into him in June of 1994 at Leona's Restaurant on 

Taylor Street. I just happened to be picking up pizza with a 

friend of mine, and he was standing in the waiting area, I 

want to say by the bar, with a young boy -- well, not a boy, 

somewhere similar in age .to me, around 18 to 20 years of age. 

Q. And did you have a conversation with him at that time? 

A. No, I didn't. I was shocked to see him. He saw me as 

well. He turned bright, bright red, and he became quiet all 

of a sudden and put his hand over his mouth and tried not to 

look at me again. Then I became very upset as well and didn't 

want to show it in a public area, so I left the restaurant. 

Q. All right. This person that you say you saw him with, 

you've estimated his age to be 18 years old? 
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A. Yes. 

Q. Okay. Now, prior to that was 19 -- that was the last time 

you ever saw him. 

A. That was the last time I ever saw him. 

Q. In your session --

MR. ROYCE: Strike that. 

BY MR. ROYCE: 

Q. In 1991 on one occasion, you and, I believe, several 

family members went somewhere to have a confrontation or a 

meeting with Vince? 

A. Yes. 

Q. And where was that? 

A. It was either at UIC or it was at Rush Presbyterian. I 

want to say UIC, though. 

Q. Does the Isaac Ray Center mean anything to you or refresh 

your recollection? 

A. It sounds very familiar. 

Q. And did you know what the Isaac Ray Center was? 

A. No. 

Q. Did you later learn that that was a treatment facility 

where Vince was undergoing treatment for his problems? 

A. As I said, I knew that he was seeing a therapist. 

Q. All right. The meeting that you attended, you were aware 

-- am I correct that you were aware in 1991 that he had been 

involved in substantial therapy? Isn't that correct? 
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A. I didn't know how long he had been seeing that therapist. 

I did know of a prior time in which he sought --in which 

therapy was imposed upon him. 

Q. Were you aware that he attended the St. Luke's Institute 

in Maryland? 

A. Yes, I was. 

Q. And were you aware that that was an inpatient facility 

that he had been involved with for treatment? 

A. Not until November of 1991 did I know that. 

Q. But you were aware, and as you sit there now you are aware 

that he had gone through a substantial amount of therapy both 

at the Guest House, at St. Luke's Institute, and at Isaac Ray 

Center? 

A. I do know that, but I do know that abuse happened after 

his stay at St. Luke's. 

Q. All right. Well, let me ask you this. Going back to the 

time when you and your family -- did you go to the cottage 

with your family? 

A. Yes, I did. 

Q. And did you report to them at that time that your uncle 

was sleeping in a bed with 15 or 20 different boys? 

A. It was well -- I mean, everyone knew. He did it right 

under everyone's noses, and he did that simply because he was 

Vinny. He was Father Vince, and no one questioned him. It 

was, a s ^ ^ ^ | stated before, the power of manipulation, mental 
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manipulation. 

Q. When you say that everyone knew, would that mean you knew? 

A. That I know he was sleeping with --

Q. Yes. 

A. He slept with the boys in a bed in the family room, and 

there could be anywhere from six people to 20 people sleeping 

in that room. 

Q_. Okay. The cottage itself is not -- I mean, it's a small 

cottage, isn't it? 

A. It had three bedrooms, a large family room, a large dining 

area, a game room, and a pool. 

Q. And the sleeping facilities, many people would sleep in 

this common family room area? 

A. Generally it was children sleeping in that family room. 

Q. Many people, I mean. 

A. Yes, many people. 

Q. And your parents.were there, weren't they? 

A. Yes. 

Q. And your parents were aware of these sleeping arrangements 

at that time? 

A. Yes. 

Q. Okay. Were there cots and other --

A. There were --

Q. -- assorted sleeping apparatus for people to sleep in on a 

casual basis? 
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A. There was another pull-out bed. There were two couches, 

and most people generally slept in sleeping bags on the floor. 

Q. Did you ever witness Uncle Vinny engage in any type of 

misconduct of a sexual nature with any of the 15 to 20 boys 

that you've described? 

A. No. 

Q. Okay. In your meeting with the folks at wherever it was, 

either Isaac Ray or UIC in '91, did you learn that your uncle 

had participated in treatment to try to deal with his 

addiction? 

A. Yes. 

Q. Did you also learn that he was involved in Alcoholics 

Anonymous? 

A. Yes. 

Q. And did you also know that he was under certain 

medications and chemical treatments for his problems? 

MR. FUNK: Your Honor, could counsel clarify what 

he means by "his problems"? 

THE COURT: Do you understand the question, 

THE WITNESS: We were --

THE COURT: Rephrase the question. 

THE WITNESS: I'm sorry. 

THE COURT: Hold on. I don't want you to guess. 

BY MR. ROYCE: 

Q. Mr. Funk indicated to you, I believe, on direct 
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examination that Vince McCaffery had a sexual addiction, and 

that's the conduct that I'm referring to throughout this whole 

questioning. 

A. We knew that he was on medication, but we didn't know what 

the medication was supposed to be treating. 

Q. Okay. But the answer to my question, the previous three 

questions about the counseling, the therapy, and the different 

institutions, was it your understanding that he was going 

through that for a sexual addiction problem? 

A. Not until November of 1991 at our meeting. 

Q. Right, that's what I mean. 

A. Right. 

Q. 1991 is when you learned of it. 

A. Right. 

Q. Then you learned the history of him being treating for 

this problem on prior occasions. 

A. Yes. 

Q. In Maryland and at the Guest House, is that correct? 

A. Yes. 

MR. ROYCE: Thank you. 

THE COURT: Mr. Funk? 

REDIRECT EXAMINATION 

BY MR. FUNK: 

Q. You indicated on cross-examination that you were aware 

that the defendant received treatment in 1987 in Maryland? 
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A. Yes. 

Q. And are you also aware or are you aware that he sexually 

molested children after that treatment? 

A. Yes. 

MR. FUNK: No further questions, Your Honor. 

RECROSS-EXAMINATION 

BY MR. ROYCE: 

Q. How is it that you were aware of that? 

A. I was told by a victim. 

Q. When did that person tell you that he was molested by 

Father Vince McCaffery? 

A. January of 1989 -- or 1990. Excuse me. January of 1990. 

Q. That is when he told you that he was a victim of this 

molestation? 

A. Yes. 

Q. And when did he tell you that he was molested in 1990? 

A. He told me of the last encounter that he had with Vince 

which was not sexual molestation, but physical abuse. 

Q. And this physical abuse is what you're referring to about 

what occurred in 1990, is that right? 

A. Yes. 

Q. Not sexual abuse. 

A. No. He fought him off. That's why there was no sexual 

abuse. 

MR. ROYCE: Thank you. Nothing further. 
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THE COURT: Mr. Funk? 

REDIRECT EXAMINATION 

BY MR. FUNK: 

Q. But he told you about previous sexual abuse. 

A. Yes. 

MR. FUNK: Nothing further, Your Honor. 

MR. ROYCE: Nothing further. 

THE COURT: You may step down, ̂ ^^^B Thank you. 

(Witness excused.) 

MR. FUNK: The Government would call ^^^^^fl 

THE COURT: Would you step up here, please, and 

raise your right hand? 

(Witness duly sworn.) 

^ ^ | 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. FUNK: 

Q. Good morning, ^ ^ ^ ^ ^ H 

A. Good morning. 

Q. Did you provide the Court with a written statement 

concerning Defendant McCaffery's sexual molestation of you? 

A. Yes, I did. 

MR. FUNK: Your Honor, just for the record, all the 

victims that are testifying today, in fact, provided long and 

detailed statements. The Government does not want to rehash 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

^^^^^H- direct 

details for obvious reasons. 

THE COURT: I've read them. 

MR. FUNK: Thank you, Your Honor. 

MR. FUNK: 

^ ^ ^ H do you live in Illinois? 

No, I actually reside in Wisconsin. 

In Wisconsin. How old are you? 

Thirty-nine. 

In general terms, what kind of work do you do? 

I'm a project manager/estimator. 

Do you know a man named Vincent McCaffery? 

Yes, I do. 

How long have you known that man? 

Since 1977. 

When did you first meet him? 

The spring of '77. 

And can you identify Vince McCaffery in the courtroom 

today? 

A. Yes, he's the gentleman in the orange jumpsuit. 

MR. FUNK: Identification for the record, Your 

Honor? 

BY 

Q. 

met 

THE COURT: The record will so reflect. 

MR. FUNK: 

I'm sorry, ̂ ^ ^ ^ H What church was he in when you first 

him? 
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A. It was a church in Chicago, Our Lady Help of Christians. 

Q. And what role did the defendant have at that church when 

you first met him? 

A. When we first came to -- I'll call it HOC -- he was a 

deacon at the time, and he had come on his way towards 

graduation. I recall that he was organizing a summer camping 

trip for some of the boys from the parish. 

Q. And when you say "on his way towards graduation," are you 

talking about he was getting ready to graduate and become --

A. No. I'm sorry. That was my graduation, eighth grade 

graduation. 

Q. Eighth grade graduation. 

A. Yes. 

Q. Thank you very much. He was arranging a camping trip? 

A. Correct. That was to take place after school was out for 

the summer. 

Q. If you could, describe for the Court the nature of your 

relationship or how you felt towards Vince McCaffery when you 

first met him. 

A. Initially when he came to the parish, I think many of the 

students there, he seemed to appeal to them. He was very, you 

know, cool. He basically was very good as far as getting 

across to the students and such, and so I think he had made 

friends with the students there. You know, as anyone else 

coming into something new, you know, you always try to get 
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that initial contact, and I think he did it very well as far 

as, you know, making that friendship with the students there. 

Q. So was he dynamic and engaging? 

A. Yes. 

Q. Did you ever become emotionally closer to Vince McCaffery? 

A. Yes. At the time my parents were divorced, Vince had 

become sort of a big brother figure to myself. He had been 

closer mainly with my mother, who I still lived with. As my 

parents were divorced, I did live with my mother, and he would 

go out to dinner with us. He actually was invited to my 

sister's wedding. She had gotten married in '78, I believe. 

He was there at the ceremony and at the reception and such. 

So, yes, he had become a close family member --or friend. 

Q. And was the defendant aware of the marital problems as far 

as you know? 

A. Yes. My parents were divorced when I was in seventh grade 

in '76. So when he had come to the parish, you know, he knew 

that my parents were separated or divorced. 

Q. And when you described how you became emotionally closer 

with him, if you would, just describe in general terms what 

sort of things you would do together. 

A. We spent a lot with -- I spent a lot of time with Vince as 

far as going back to Calumet City. Apparently he was involved 

with a teen group there, so I would go back with him to see 

the kids from that teen group. We'd go on camping trips. 
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We'd go out to -- I remember going to my homecoming football 

game. He had taken me to the football game in my freshman 

year in high school. You now, we'd go out and have a pizza, 

and he'd go out to dinner with my folks -- or I should say my 

mother and myself. 

Q. Did Vincent McCaffery ever molest you sexually? 

A. Yes, he did. 

Q. When did that take place? 

A. That was in 1977 or '78. 

Q. And where did he molest you? 

A. At Our Lady Help of Christians Parish in the rectory. 

Q. And how old were you at the time? 

A. I believe I was 14. 

Q. Did Vince McCaffery ever apologize to you for what he did? 

A. No. As a matter of fact, the next day we had to go to Des 

Plaines. He was testifying on behalf of two youths who had 

gotten into some type of.a conflict. I don't recall what, but 

I know he was going to court to testify as a material witness 

on behalf of those two boys. As we were driving there, I had 

mentioned to him that something peculiar had happened during 

the night, and he just seemed to ignore my statement. This is 

as we were driving in the car, and he just changed the 

subject. 

Q. So he didn't acknowledge it? 

A. No acknowledgment. 
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Q. And this is the sexual molestation that he failed to 

acknowledge. 

A. That is correct. 

Q. I know it's difficult, but if you could attempt to 

describe to the Court the impact that being molested by this 

trusted figure had on your life and on your personal 

relationships. 

A. Well, about midway through my high school education, I 

stopped going to church. My folks were raised very strong 

Catholics. I know their divorce was extremely difficult, more 

so for my mother, because of the fact of being a Catholic and 

such. As far as with my life, I have a 15-year-old daughter, 

and I just have very little faith and trust in people. I 

mean, I had an experience with this man who, the way I was 

raised, they were next to God. For a person of that caliber 

and stature to do what he had done to me was beyond my belief. 

To this day, I tend to see the darker side of people than the 

better side. I'm extremely overprotective with my daughter as 

far as any type of sleep-overs or as far as even her going out 

with her other teen friends and such. Just because of what 

I've experienced, it's just made me very insecure with her 

going out, especially with sleep-overs and such. 

MR. FUNK: Thank you very much. 

THE COURT: Mr. Royce? 

CROSS-EXAMINATION 
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BY MR. ROYCE: 

Q. ^ ^ ^ ^ H the testimony you provided surrounded an event that 

you relayed to the Court, and it occurred in the rectory in 

the church, is that right? 

A. That is correct. 

Q. And that was on one occasion? 

A. That is correct. 

Q. And that was the only single occasion that you've ever had 

a sexual contact with Vince McCaffery, is that correct? 

A. That is correct. 

Q. Did you.at any time between then and now discuss that 

matter with anyone in relation to what happened that night? 

A. Friends and family members, yes. 

Q. Okay. As a result of those conversations, did you ever go 

to the church, the parish church to discuss the matter? 

A. No. 

Q. Did you ever seek any psychological assistance from the 

church or request any money for psychological assistance from 

the church? 

A. No. 

Q. Did you ever seek any psychological counseling? 

A. No. 

Q. Yourself? 

A. No. 

Q. Hospitalization? 
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A. No. 

Q. This one event, did you ever discuss this one event with 

anyone else, anybody else who was a victim of this event, this 

type of behavior? 

A. No other victims. 

Q. Did Mr. McCaffery injure you or force you at any time 

during this sexual contact? 

A. I would say yes, he had put force on. 

Q. And what force was that? 

A. We were sleeping in the same bed in his room at the 

rectory. I was at the -- the bed was in a corner up against 

two adjacent walls. I was closest to the wall. I was awoken 

in the middle of the night by him fondling my genitals. I 

turned away. He continued to reach over me and tried to pull 

me back. I was sleeping on my back at the time. I turned 

onto my right side. He tried to pull me back down onto my 

back. At that point, I just forced myself face-wise up 

against the wall, and finally he had stopped trying. 

Q. I don't mean to minimize this in any way, but from what 

you've described to the Court, would you say that this event 

took approximately a minute, or was it longer than that? 

A. To be perfectly honest with you, I could not give you a 

time frame. 

Q. He did not twist your arm or punch you or exercise any 

other type of force on you, did he? 
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A. There was no punching or hitting. It was more a pulling, 

pulling me closer, pulling me back down so that he could 

continue to fondle my genitals. 

Q. And after you moved to this location in the corner away 

from him, did it end? 

A. He continued to try to reach over to me, and I just kept 

pulling myself against the wall, and then finally he did stop. 

Q. And then what happened? I'm sorry. 

A. Then he had stopped. 

Q. Then did he stay in the room, or did he leave? 

A. I believe he stayed in the room. 

Q. Okay. Did he sleep in that bed with you that night? 

A. Yes. 

MR. ROYCE: Nothing further. 

REDIRECT EXAMINATION 

BY MR. FUNK: 

Q-^^^^^l the defense counsel asked you whether he -- "he" 

being the defendant -- beat you, twisted your arm, and he made 

somewhat of a point about what he considered the relatively 

short duration. Did this one experience, this one act of 

molestation which, according to defense counsel, was very 

short and didn't involve any arm twisting, did that one 

instance have a profound effect on your life? 

A. Yes. 

Q. You never talked to any lawyers about making any money on 
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this case. 

A. None. 

Q. Why are you here? 

A. Because I feel that every victim that came after me, I'm 

somewhat responsible for. If I had done more at the time, 

those other children wouldn't have been victims of his, and 

that's just something I'll -- I've had people tell me it's not 

my fault, but do you know what? You can say all you want, and 

I still feel if I had been more stronger at the time that 

those other children wouldn't have been victims. 

MR. FUNK: Thank you for your courage in coming 

forward. 

Nothing further, Your Honor. 

MR. ROYCE: Excuse me just one second. 

(Discussion off the record.) 

THE COURT: Mr. Royce? 

RECROSS-EXAMINATION 

BY MR. ROYCE: 

Q. ^^^^^H did you interpret my questions to you as a question 

about whether or not you were seeking money from anyone? 

A. No. 

Q. All right. When I asked you questions about whether or 

not you approached anyone at the church, did you ever learn 

that the church itself, either the archdiocese or certain 

members of the church, did you ever learn that they were 
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assisting folks who were in similar situations as you as far 

as psychological counseling and the expenses related to 

psychological counseling? Did you ever learn about that? 

A. Not until recently. 

Q. Okay. Having recently learned of it, do you feel that 

it's an appropriate thing for you to take advantage of? 

A. To take advantage of? 

Q. To utilize that vehicle to obtain certain counseling. 

A. Well, in my opinion, the archdiocese is just as much to 

blame as Vincent McCaffery is, so I think that, yes, they 

should do all they could to help those victims because they 

certainly did enough to help Mr. McCaffery escape from all of 

these molestations. 

Q. Well,^^^^| I don't mean to argue with you, but you never 

brought it to the attention of the archdiocese or anyone about 

your event that you had with Vincent? 

A. No, and as I stated, that's something I'll have to live 

with for the rest of my life. 

Q. I understand that, but now having learned that the 

archdiocese has taken a posture about assisting folks like you 

in counseling, do you feel that it would be good for you to 

take that approach? 

MR. FUNK: Your Honor, again realizing that there 

are no evidentiary rules, I can't see how it is in any way 

relevant whether he may feel counseling would be good. 
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THE COURT: You may answer the question. 

BY THE WITNESS: 

A. I would say if the archdiocese was willing to help out the 

victims and the families of the victims of Mr. McCaffery, yes, 

I would be open to accepting that. 

MR. ROYCE: Thank you, sir. Nothing further. 

THE COURT: Mr. Funk, anything further? 

MR. FUNK: Nothing, Your Honor. Thank you very 

much. 

THE COURT: ̂ ^^^Hyou may step down. Thank you 

very much. 

(Witness excused.) 

MR. FUNK: Your Honor, just so the Court knows, I'm 

going to be calling a few witnesses, some of which have 

indicated that they were not sure if they wanted to testify. 

So I'm simply going to say the name. If the people don't come 

forward, we'll just move.on. 

THE COURT: Very well. 

MR. FUNK: I s ^ ^ H i n t h e courtroom? 

THE WITNESS: Yes, absolutely. 

THE COURT: Would you step up here, please, and 

raise your right hand? 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 
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^̂ H ^̂ Ĥ-

MR. FUNK: 

Good morning ,^^^^^H 

Good morning. 

Do you live in Illinois? 

No. 

Where do you live? 

Tampa, Florida. 

THE COURT: ̂ ^ ^ J would you sit a little closer to 

that microphone? 

BY 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

THE WITNESS: Yes. 

MR. FUNK: 

^^^| how old are you? 

Forty. 

In general terms, what kind of work do you do? 

Finance. 

Do you know a man by the name of Vincent McCaffery? 

Yeah. 

How long have you known Vincent McCaffery? 

I've known him since like 1977 or '78, but I haven't seen 

him since the church moved him away from our parish. 

Q. 

A. 

Q. 

A. 

Q. 

So in ' 77 or ' 78 was the first time that you met him? 

Uh-huh, yes. 

How old were you at the time? 

Oh, 12, 13, somewhere in that age. 

I know it's been a long time, but can you identify him in 
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the courtroom today? 

A. Absolutely. 

Q. Could you describe what he's wearing? 

A. The orange jumpsuit. 

MR. FUNK: Identification for the record, Your 

Honor? 

THE COURT: The record will so reflect. 

BY MR. FUNK: 

Q. If you could, tell the Court how you came to first know 

the defendant. 

A. Vince was a deacon over at our parish, and he started a 

youth program for Operation Summer. He was involved with all 

the kids during the summertime, and he befriended us and our 

folks. That's his MO, to get real tight with the parents and 

gain their trust. 

Q. In your case, what you're saying is he became friends with 

your parents? 

A. Oh, yeah, absolutely. 

Q. Would he come over for dinner? 

A. Always, he came over all the time. 

Q. Did you participate in activities, church-sponsored 

activities or other activities, social activities with Vincent 

McCaffery when you were a young boy? 

A. Yes, everything from retreats sponsored by the church and 

camping trips and summer classes, sex education classes that 
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Vince taught, a whole bunch of things during the summer 

sponsored by the church and ran by Vince and some other people 

involved in the church. 

Q. By the way, you provided a statement to the Court, is that 

correct? 

A. Yes, I did. 

Q. How would you characterize your relationship with the 

defendant during the first phase when you first met him when 

he was -- when you participated in activities that he was 

helping to organize and so forth? If you could, describe to 

the Court.the nature of your relationship. 

A. I was a kid, and everyone loved Vince. Vince came in and 

took a youth program that never was existent, started one and 

did things for us kids that gave us opportunities to do stuff 

where normally we'd be hanging out at home. Vince was very 

well liked by everybody and very well respected by everybody. 

Q. Did you like Vince? 

A. Oh, yeah. 

Q. How did you personally feel about him at the time? 

A. At the time? I trusted him. He was a priest, or soon to 

be a priest. I trusted him. He had the trust of my mom and 

dad. He had the trust of all the rest of the kids and their 

parents. You know, we looked up to him. 

Q. Did you ever come to look at him as sort of a big brother 

figure or a father figure? 
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A. More of a big brother, you know, a big brother and a 

priest and someone you can trust, someone that what he said 

was -- was God. 

Q. Did the nature of your relationship with him ever change? 

A. Oh, yes. 

Q. Did he ever molest you? 

A. Yes, he did. 

Q. If you could, tell the Court just in very general terms 

the location of where the first molestation took place. 

A. St. Victor's Rectory. 

Q. And why were you there? 

A. Well, because Vince took me to play racketball that day, 

and we were at the Bally's Health Club. Vince had this 

pattern of intimidating us, though. Vince started way back 

when, and I can remember now in reflecting on it. I didn't 

see it then, but I see it now. It started when we were on 

retreats and him calling .us down in our underwear and 

inspecting us and making comments about our underwear and our 

genitals needing room to grow. 

Q. And he made these comments not just to you? 

A. Well, what he did is he had us all lined up in the church 

--in the rectory --in the convent. It was the old convent 

that they used for retreats. He lined us all up, and then he 

sent everybody up and held me back. I think he was starting 

to groom me. But after that time, years go by or whatever. I 
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don't know how long went by, but he took me to play 
t 

racketball. I remember being in the hot tub after playing 

racketball and him holding me down and me coming up gasping 

for air, spitting water, and that was his way of intimidating 

us and letting us know that he would physically take us if 

need be. 

After that, he went to my folk's house and asked my 

folks if I could spend the night at the rectory with him, that 

he was going to take me to the north side of Chicago to visit 

some friends, and my folks were: Oh, absolutely, of course, 

anything with Father Vince. 

So Vince proceeded to take me to a bar on the north 

side where he knew everybody, and feed me drinks all night 

long. 

Q. And how old were you at this time? 

A. Oh, 13, 14. 

Q. So you were at the bar. I'm sorry. I didn't mean to 

interrupt you. 

A. Right. I remember Vince knew everybody there, and he was 

singing Irish songs. He was up on stage, and the crowd just 

hushed for Vince. I mean, you know, the sea parted for Vince. 

Then when we got back to the rectory that night, he gave me 

another beer. I drank it, and then I remember throwing up and 

him telling me that I opened it and I have to drink it, him 

forcing me to drink the beer. 
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Q. Did you throw up because you were --

A. Drinking. 

Q. Because of the alcohol? 

A. Yes. Then he made me drink another beer. Then after 

that, I remember going and laying down in the bed and going to 

bed. That's all I really remember, but he didn't sleep with 

me. He didn't sleep in the same bed that day. He went in 

another room. I remember that, but I then remember waking up 

sometime early in the morning and Vince was sexually molesting 

me. 

Q. And was this the -- did he ever apologize for that 

molestation? 

A. No, he tried it again. 

Q. How many times did he either molest -- well, how many 

times did he try to molest you? 

A. Well, he molested me once, then made attempts to do it 

twice after that. 

Q. And those attempts are described in your statement? 

A. I'm not sure if I went that far in detail or not, but I 

don't mind telling you. I'm open about that because they were 

threatening events. One time he tried again, and I ran away. 

I physically ran down the street, and he tried to run me over 

with his car. As I'm running down alleys, he's hitting 

garbage cans with his Pinto, hitting fences and garbage cans. 

I'm cutting through people's yards, and I'm pounding on 
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people's doors, begging and crying for help. 

Q. And you don't know whether or not he was drunk or on drugs 

or whether he was completely sober? 

A. He was completely sober because we just came from a friend 

of mine's house who was molested by Vince also, and him and I 

were sitting in his back yard talking about it. Then his mom 

came home, and him and his mom got in an argument because his 

mom didn't believe him, of course, and Vince was the mediator. 

So I took off running the minute I saw Vince, ran down three 

more blocks and cut across some alleys and down a block, and 

there's Vince sitting there waiting for me in his car. 

Q. Without saying the name of your friend or describing your 

friend, how old was your friend at the time that he told you 

that he was molested sexually by the defendant? 

A. Same age I was. 

Q. And that was? 

A. Probably about 14 years old, 13 years old. 

Q. Now, did Vince --if you can describe in general terms in 

your own words how what Vince McCaffery did to you when you 

were a young boy impacted your life, your personal 

relationships, or anything else you'd like to tell the Court. 

A. I'm a very angry person. I've been in a whole lot of 

fights after that. I see him now, and I want to physically 

hurt him, just like he physically and mentally hurt me. I 

just want you to know that, too. I'm shaking like a leaf 
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right now because I've got a temper and a half, and I really 

want to -- but anyway, it took me till I was 40 to finally get 

married, thank God, and I have a little baby girl that's five 

months old that I wouldn't baptize in the Catholic church for 

anything. I had her baptized Episcopalian. I mean, I think 

about this all the time, all the time, and something has to be 

done. 

MR. FUNK: Thanks very much. 

THE COURT: Cross, Mr. Royce? 

Oh, just one moment. Ma'am, I don't know if you 

were in the room, but we've asked the other artists not to 

sketch or capture any likeness of the people who are 

testifying. Okay. 

CROSS-EXAMINATION 

BY MR. ROYCE: 

Q. Sir, when you brought this to the attention of the 

authorities, was it sometime in late '99 or 2000? 

A. To the authorities? You mean the church? 

Q. Well, you had an attorney that assisted you, didn't you? 

A. A couple years ago? 

Q. Yes. 

A. Yeah. 

Q. In about 2000? 

A. But that wasn't brought to the authorities. It was 

brought to Father Leo Mann right after the incident, and they 
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were aware of what happened. 

Q. Right. I understand that, but I'm saying in about 1999 or 

2000, you and your attorney began discussions with the 

archdiocese, isn't that correct? 

A. Correct. 

And you received ̂ ^^^^^^^^^^^^^^^^^^^^^^^^^H as 

result of that discussion, right? 

A. Right. 

Q. Were you aware of any of the conversations or issues that 

were brought about by Vince 

or anything of that nature? 

A. Huh-uh. 

Q. It is true that you have never had any confrontations with 

Vince or meetings with Vince since, oh, 20 years ago? 

A. Correct. 

Q. ^ ^ ^ ^ 

through the efforts of the Catholic church, is that 

right? 

A. Yes, I have. 

MR. ROYCE: Okay. Thank you. Nothing further. 

THE COURT: Mr. Funk? 

MR. FUNK: Nothing further. Thank you very much. 

THE COURT: ^ ^ ^ | you may step down. Thank you. 

(Witness excused.) 

MR. FUNK: Your Honor, the Government would call 
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THE COURT: Step up here and raise your right hand, 

please. 

(Witness duly sworn.) 

THE COURT: You may proceed. 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. FUNK: 

Q. Do you go by^^^^l or ^ S ^ ^ ^ H fine? Either one? 

A. You can call me anything. ^^^^| is fine. 

Q. ^ ^ ^ ^ H Okay. ̂ ^ ^ ^ H where do you 

A. In Los Angeles, California. 

Q. How old are you? 

A. Thirty-one. 

THE COURT: Would you sit a little closer to the 

microphone? 

THE WITNESS: Yeah, sure. 

BY MR. FUNK: 

Q. Did you say 31? 

A. Thirty-one, yeah. 

Q. What kind of work do you do? 

A. Bartender. 

Q. Do you know a man named Vincent McCaffery? 

A. Yes, I do. 
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Q. When did you first meet him? 

A. I want to say back in '82. 

Q. 1982? How old were you at the time? 

A. I was in, I think, fifth grade, maybe sixth grade. I 

think sixth grade. 

Q. And what were the circumstances of your first meeting 

Vince McCaffery? 

A. He was a young priest who actually made like catechism 

pretty fun, I mean, pretty interesting, like he came in, you 

know, playing guitars and singing songs. 

Q. And what parish was this? 

A. It was St. Joseph the Worker. 

Q. So he was an instructor to you? 

A. Yeah, yes. 

Q. Can you identify him in the courtroom today? 

A. Yeah, he's the one there in the orange, the little 

whatever it is, the orange jumpsuit. 

MR. FUNK: Identification, Your Honor? 

THE COURT: The record will reflect the 

identification. 

BY MR. FUNK: 

Q. Now, you said you first met him when he was instructing in 

catechism. What other -- if any, what other activities did 

you participate in with Vince McCaffery either through the 

church or socially when you first met him? 
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A. When I first met him? Eventually -- well, you know, my 

parents were going through a divorce, so he kind of convinced 

my mother to have me become an altar boy. 

Q. And did he know that your parents were going through a 

divorce? 

A. Yes, he did. 

Q. Did he know your mother personally? 

A. Yes, he did. She helped clean the rectory. 

Q. And when you say that he helped you become an altar boy, 

what in particular did he do? 

A. I mean, not that I really wanted to, but my mother, he 

told her that, you know, I could make extra money doing 

funerals and weddings and stuff like that. Then she said she 

didn't have the time to pick me up, so he said that he would 

pick me up anytime. 

Q. And did you become an altar boy? 

A. Yes, I did, and then.I became the master server. 

Q. How would you describe in personal terms your relationship 

with Vincent McCaffery during this initial period of knowing 

him? 

A. Oh, I looked up to him a lot. Like I said, my father 

wasn't there, so that was like a big brother to me. I just 

have an older sister. 

Q. How important was he to you at the time? 

A. My family is very Catholic, and that was very important to 
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me. It was my faith. 

Q. And on a personal level, how important was he, the man 

Vincent McCaffery, to you? 

A. Oh, I looked up to him. I liked him. 

Q. Did the nature of your relationship from him being a 

friendly -- well, would you refer to him as a big brother 

figure or a friend, an older friend? How would you 

characterize the nature of your relationship? 

A. Big brother/father, I guess you could say. I would say an 

older friend because that's -- to me, it's strange to have an 

older friend. Do you know what I mean? 

Q. So kind of a big brother figure? Is that fair enough? 

A. Yeah. 

Q. Did the nature of that relationship -- did anything ever 

happen that changed the nature of your relationship with Vince 

McCaffery? 

A. There was things, that led up to everything. You know, he 

would take all the boys out, you know, to a place called 

Hackney's up on Milwaukee. We'd all go over there, and some 

of us would be in the back of the car. I was very small, you 

know, and so I always had to sit next to him in the front. 

Then he would constantly, you know, try to feel my leg and, 

you know, make jokes of it. 

Q. And what else, if anything, did he do of that nature that 

led up to --
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A. I'd say I was pretty good at racketball at the time. I 

grew up playing racketball. When he took me to play 

racketball at a club in Northbrook -- oh, do you want me to go 

into it? 

Q. In general terms. Again, you've given a statement, right? 

A. Yeah. We basically played racketball, and then he said it 

was time to hit the showers which, of course -- well, I went 

in the steam room with him. It was just us two in here, and 

he was trying to fondle me. Then two gentlemen came in, and 

he stopped. Then he said it was time to go to the showers 

where he, you know, was trying to put soap all over my back. 

Q. On that --

A. Okay, okay. 

Q. You don't need to go into the specifics. 

A. Can I get some water from you? 

THE COURT: Sure. 

(Discussion off the record.) 

BY MR. FUNK: 

Q. You don't need to get into the specifics of what happened. 

The Judge has the information. 

A. All right. 

Q. Was this the first time that he -- is it fair to say what 

he did on that day was a sexual molestation of you? 

A. Yes, my genitals were touched. 

Q. Subsequently did he ever molest you again? 
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A. Yes. 

Q. How often? 

A. You know, I'd say a period of two years, maybe up to 25 

times, 20, 25. 

Q. And did he molest you at places other than the racketball 

area? 

A. Well, racketball was its own incident. I would never go 

play racketball with him again. 

Q. At that point. 

A. Yeah. 

Q. And did he ever molest you in the rectory of the church? 

A. Yes, he did. 

Q. Did most of the other 25 molestations take place there? 

A. Yes. 

Q. In general terms, if you're comfortable with it, could you 

describe the nature of those instances? 

A. There was a couple. .One of them, he had a big thing 

called Family Fest which he organized where he had all the 

young kids help out. Little things like, you know, he'd make 

me wash his car and he'd purposefully get me wet, and I'd have 

to change in front of him. Other times at the rectory, the 

only other time there was --he made myself and another boy 

wear two different costumes, like plastic costumes. You know, 

it was for the event. He made myself -- the other boy was in 

another room, and he said that it was too hot, that it was too 
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hot outside, so we had to go naked in the costumes, and then 

he put lotion all over my body. 

Q. He rubbed it with his hands all over your body? 

A. Yes. 

Q. Did he touch your genitals? 

A. Yes. 

Q. Did Vince McCaffery at any point ever apologize to you for 

any of the 25 incidents, the separate incidents over a course 

of two years of molestation? 

A. No. 

Q. And how old, again, were you during this time? 

A. I'd say 13, 14. 

Q. Without getting into the identities or any description of 

other people that you've talked to about Vince McCaffery and 

his conduct, did you talk or ever find out about other victims 

other than what you've heard today? 

A. Yes. 

Q. How many other people did you personally talk to? 

A. Well, I did find a bunch of Polaroid pictures in his 

dresser drawer. 

(Discussion off the record.) 

BY MR. FUNK: 

Q. Showing boys in sexually compromising --

A. Just with like shorts on, and everyone always had their 

shirts on -- I mean, shirts off, and they were making muscles. 
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I only weeded through like three or four of them until I put 

it back. That was like a handful, and I recognized one of the 

kids. Another time just before I quit, another kid came to me 

because, you know, he said he looked up to me. He was a year 

younger. He told me about an incident at the cabinet --at 

the cabin. 

Q. Where was the cabin, do you know? 

A. I always made excuses not to go. I don't know. 

Q. He tried to get you to go with him to the cabin? 

A. Uh-huh. 

Q. What did the boy tell you happened at the cabin? 

A. He told me that he was sleeping, and then in the middle of 

the night he woke up to whatever, whatever you want to call 

him, snapping pictures of him, Polaroids, and that he woke up 

nude. I believe he was nude when he woke up. He asked me 

what I should do -- what he should do, and I just said: Tell 

your parents. 

Q. If you could, describe to the Court how the instances of 

abuse at the hands of Vince McCaffery have impacted your life, 

your personal relationships, your faith. 

A. Well, I really haven't been to church since my 

Confirmation, the last time I was molested. He gave me 

Communion an hour before. I don't believe in God; I really 

don't. I feel like dead. I feel like I've been dead inside 

for like 16 years, but I do believe in fate, and I think fate 
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is why I'm sitting here talking to you and trying to help put 

this guy away. But I have struggled. I've struggled with my 

faith this whole time, and my family has wondered why. I 

mean, now they know, you know. 

Q. _ _ ^ 

A. ^^^H Oh, also, another thing with personal relationships, 

I can't have a relationship. I just have to sabotage it for 

some reason. Actually I got involved in an organization 

called SNAP. It's survivors abused by priests. I talked to 

this woman in March, and she's kind of helped me through all 

this. 

A. I believe the archdiocese is. 

Q. Do you have problems sleeping? 

A. I think I slept two hours last night. I thought I was 

doing all right. I mean,. I thought I was, and then in January 

my sister told me that he was seen in Vernon Hills, which is 

where my mom lives. I've never had a paralyzing — I had to 

go to work. It was like ten minutes before work, and I had 

this paralyzing feeling in my body like I haven't had since 

when he used to try to touch me. Do you know what I mean? 

It's like I felt like I was a kid again. I couldn't move. 

Then I walked into work, and everything is like yeah, yeah, 

yeah. I work at a bar off the beach. I talked to my boss and 
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said: I've got to go. I'll talk to you later. 

I went to my car, and I drove maybe about half a 

mile so that no one that I knew would see me. I know a lot of 

people around there. Then I like cried for an hour. I 

haven't cried in a long time. 

MR. FUNK: Thank you very much. 

THE COURT: Cross-examination, Mr. Royce? 

CROSS-EXAMINATION 

BY MR. ROYCE: 

A. Actually it has, 

Q. Okay. 

A. It really has. 

Q. And is it fair to say that since you were approximately 14 

years old that you haven't had any personal contact with Vince 

McCaffery? 

A. I haven't seen him since I quit my job at the rectory 

where he held me there for an hour. He wouldn't let me leave. 

Q. And how old were you then? 

A. You know, I was going on 15. 

Q. So approximately 15, 16 years ago? 

A. I'd say 16. 

Q. Okay. 

A. Yeah. 
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Q. Sir, you're not aware of any of the counseling or 

treatment that Vince has been in, are you? 

A. I had heard about it. 

Q. Okay. Are you aware of any of the counseling or treatment 

that he's been in, if it assisted or identified any of the 

victims of his misconduct? Do you know whether or not that 

occurred? 

A. No, nor do I care. 

Q. Pardon me? 

A. Nor do I care. 

Q. You don't know? 

A. About him? About his counseling? 

Q. No, whether or not as a result of his counseling he 

identified certain people who he had --

A. Oh, I don't know about that. 

Q. And whether or not as a result of his efforts there have 

been any efforts on the part of the archdiocese to assist you 

or to resolve any counseling or psychological treatment that 

you might be having. 

A. Just the organization SNAP helped me out with this. 

MR. ROYCE: Okay. Thank you very much, sir. 

Nothing further, Judge. 

MR. FUNK: Nothing further, Your Honor. Thank you 

very much. 

THE COURT: ̂ ^^^^1 you may step down. Thank you. 
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THE WITNESS: Thanks, 

(Witness excused.) 

MR. FUNK: The Government would calll 

THE COURT: Would you step up here, please, and 

raise your right hand? 

(Witness duly sworn.) 

THE COURT: Would you speak into that microphone, 

please, 

THE WITNESS: Yes. Can I get some water, too? 

THE COURT: Okay. 

(Discussion off the record.) 

MR. ROYCE: Your Honor, I'm going to ask for the 

very same thing. Is it inappropriate to ask that? 

THE COURT: Certainly not. 

MR. ROYCE: I didn't know where to go for it. 

THE COURT: Just ask ̂ ^ ^ H to bring out some water. 

MR. ROYCE: Thank you very much, Your Honor. 

THE COURT: You may inquire. 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. FUNK: 

Q. Good morning, 

A. Good morning. 

Q. Do you live in Illinois? 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q-

A. 

Yes, I do. 

How old are you? 

Thirty. 

What kind of work do you do? 

Electrical construction. 

Have you ever met a man by the name of Vincent McCaffery? 

Yes. 

When did you first meet Vincent McCaffery? 

I had known him my whole life. 

Your whole life? 

Yes. 

And is he a family friend? 

Correct. 

Can you identify him in the courtroom today? 

Correct, the orange jumpsuit. 

THE COURT: The record will reflect the 

identification. 

BY 

Q. 

A. 

Q. 

and 

A. 

MR. FUNK: Thank you. 

MR. FUNK: 

Growing up, was he part of your life? 

Yes, he was. 

If you could, describe to the Court what part he played 

why he played a part in your life. 

I would consider him a fake uncle, a non-blood close 

friend of the family. We called him "uncle." 
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Q. Would he be at holidays with you? 

A. Yeah, when he could, yes. 

Q. Would you see him regularly? 

A. Yes. 

Q. Were close to him? 

A. Yes. 

Q. How close were you to him? 

A. I loved him. 

Q. You loved him? 

A. Yes. 

Q. The nature of your relationship from you loving him as an 

uncle, did the nature of your relationship with Vince 

McCaffery ever change? 

A. Yes. 

Q. And if you could, describe how that happened and what the 

change was. 

A. It turned sexual, I mean, to put it simply. 

Q. How old were you when this happened? 

A. I'm guessing seventh or eighth grade, if not sooner. I 

don't know. 

Q. We all understand it was a long time ago, but do you 

remember when it started, when the molestation started? 

A. Yes. 

Q. When did it start? What year? 

A. The year I don't know, but it started in the -- excuse me 
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--in the rectory of St. Joseph the Worker's Parish. I don't 

know the year. 

Q. And did he molest you at St. Joseph the Worker in the 

rectory? 

A. Yes. 

Q. Were you a young boy? Is that fair to say? 

A. Prepubescent, yeah. 

Q. Did he molest you on subsequent occasions? 

A. Yes. 

Q. Would you say that he molested you more than ten times? 

A. Yes. 

Q. More than 50? 

A. Uh-huh. 

Q. More than 100? 

A. Yeah. 

Q. More than 200? 

A. Uh-huh. 

Q. If you're able to describe it, did this molestation, these 

hundreds of incidents of molestation, occur during one year or 

during multiple years? 

A. Multiple. 

Q. From approximately when to approximately when? 

A. I believe I graduated high school in '90, and I know there 

was nothing after high school. When did it start? Five, six 

years previous to 1990, so like '84 to '90 maybe. 
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Q. '84 to '90. We've obviously met before, correct? 

A. Yeah. I mean, I grew up with --

Q. I mean you and I. 

A. Yes. 

Q. If you could, describe in general terms or in any terms 

you want to how what Vince McCaffery did to you has affected 

your life and, again, your relationships with other people or 

anything you think the Judge should know. 

A. I mean, I wouldn't be here obviously. It's not something 

I want to do, and I'm not doing it for a personal reason. 

It's not a closure issue. If there's something I'd like you 

to know, absolutely. I don't know. It's hard to put in 

words. My life has been destroyed. ^ ^ ^ ^ ^ H testimony hit 

hard when he said he feels like he's dead. There's really no 

purpose to live. The only time that I feel alive is when I'm 

angry, and it's as a direct result of that that I spent a lot 

of years in a real dark place. You know, maybe this is the 

last leg, and it will be better from here on out. 

But the point I want to make is if anybody in the 

courtroom thinks that this is just something he's over, well, 

you know, that might be true, but I'm not over it, and I don't 

think I ever will be. It's something I'll have to live with. 

It's a mental seed that he's planted in my head and that I 

have to live with. There's no therapeutic thing that's going 

to get rid of that. You know, I could go on forever, I really 
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1 can, so I'll leave it at that. 

2 MR. FUNK: Thank you very much for your courage in 

3 coming forth. 

4 Nothing further, Your Honor. 

5 THE COURT: Cross? 

6 MR. ROYCE: Your Honor, may I approach at sidebar 

7 for a moment? 

8 THE COURT: Sure. Do you want this on the record? 

9 MR. ROYCE: Not necessarily, no. 

10 THE COURT: Okay. If you would, stay there for a 

11 second, sir. 

12 (Discussion at sidebar off the record.) 

13 THE COURT: You may inquire, Mr. Royce. 

14 MR. ROYCE: Thank you. 

15 CROSS-EXAMINATION 

16 BY MR. ROYCE: 

17 Q. Sir, without using yo.ur last name, I greatly respect that, 

18 and I'm not attempting in any way to invade that privacy. If 

19 I may approach the witness, I'm going to ask you to look at a 

20 statement which appears to have been prepared by you with the 

21 Court's permission. 

22 THE COURT: Yes. 

23 BY MR. ROYCE: 

24 Q. I'm going to ask you to take your time, if you will, or if 

25 you don't need to take time just to look at Defendants' 
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Exhibit 1, and I ask you whether or not that is a document 

that you prepared or that you signed after giving a statement 

to the Government in this case. 

A. It is. 

Q. And do you recognize your initials on that page? 

A. Yes, I do. 

Q. I wonder if you'd just for the record go to the last page 

--or each page and see if your initials are on there. 

A. Yeah* they are. 

Q. And you signed it at the end. 

A. Yeah. 

Q. And you read it before you signed it, did you not? 

A. Yeah. 

Q. Now, again, that contained information that you prepared 

as a result of going through in your mind's eye as well as 

your recollection of the events of this tragedy that you've 

suffered, isn't that right? 

A. I spoke, and someone else typed, yeah. 

Q. Right. Then you read it and signed it. 

A. Correct. You said that already. 

Q. Okay. In direct examination, you told the Court that you 

believe that the events of sexual molestation were 200? 

A. Yeah. 

Q. Okay. 

A. Down here, it says 50 to 100. 
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Yes, sir. 

Correct. 

That report or that statement you prepared in September, I 

believe it was? 

A. 

Q-

A. 

Q. 

As far as I'm concerned, yeah. 

That indicated it was between 50 and 100. 

Yeah. 

Okay. Does that refresh your recollection as to how many 

there were, how many events there were with Mr. McCaffery? 

A. 

Q. 

A. 

Q. 

This? 

Yes. 

No, it doesn't. 

Okay. Sir, you described to the Court a very serious and 

tragic part or consumption of your life in this sense. ^ ^ ^ ^ H 

15^B 
16^H 

17^1 

18^H 

19 A. 

20^H 
21^B 
22^H 

23 

24 

25 

A. 

Q. 

A. 

No. 

I stepped forward. 

Okay. To whom did you step forward? 

It depends on which time you're talking about. 
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Q. Well, did you go to this privately, or did you go to the 

church? 

A. Both. 

Q. To the Catholic church or archdiocese? 

A. Correct. 

Q. And was there some conversation or negotiation as a result 

of your going forward with the archdiocese? 

A. 

Q. And did you request that they assist you in that fashion? 

A. Yes. 

I didn't say that. 

I'm asking you. Are you? That didn't seem to help you is 

what I'm saying. 

A. If we're talking money, I'm not going to answer that. 

Q. No, I'm not talking money, sir. 

A. I'm not happy with the archdiocese, if that's what you're 

asking me. 

Q. I guess my question is this. As a result of the 

conversations or meetings that you had with the archdiocese, 

Some, correct, 
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A. Correct. 

Q. All right. Now, do you know whether or not Father Vincent 

McCaffery relayed to the archdiocese any information about you 

Q. Okay. Is that what you -- you believe that to be true, 

correct? You believe that to be true, right, that Vince never 

stepped up on your behalf? 

A. I didn't say that. I said when I asked, it was given. 

Let's keep it simple. 

Q. Well, but my question is: You don't know whether or not 

Mr. McCaffery, for example, admitted to anyone that yes, 

indeed, you were one of the persons? 

A. No, I don't know. I don't know that. 

A. I don't know. 

Q. Do you think it would help you in relation to your life 

that you seek to --

A. I can't answer that. I have no idea. 

Q. I don't mean to pry, but I have to ask these questions if 

you'll just bear with me, and perhaps you would reject these. 
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Absolutely. 

Okay. Who did you -- did you confront the church and 

bring this to their attention shortly after these events in 

question that you've told the Court about? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Which events, me being molested? 

The molestation. 

The molestation? 

Yes. 

Shortly after? No. 

How long after was it? 

I'm not good with numbers, and I don't want this to turn 

into a numbers game. 

Q. No, sir. I'm sorry. I'm not trying to turn it into a 

numbers game. I'm just asking if you could tell the Court to 

the 

A. 

Q. 

your recollection^^^^^^^^^^^^^^^^^^^^^^^^H 

I'm guessing s o m e w n e r ^ r o u n ^ ^ I ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

Okay. Is it also fair to say that --

MR. ROYCE: Strike that. 

AOC 003948 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

70 
- redirect 

BY MR. ROYCE: 

Q. Tell the Court when the last time you saw Vince McCaffery 

was. 

A. '89 or '90. 

MR. ROYCE: Thank you, sir. 

Thank you, Your Honor. 

MR. FUNK: One very brief matter, Your Honor. 

REDIRECT EXAMINATION 

BY MR. FUNK: 

Q. ̂ ^ ^ ^ H the defense counsel referred to what you said, that 

there were between 50 and 100 instances. The question was how 

many times had you had sexual contact with McCaffery while in 

high school, and you said that you'd put the number between 50 

and 100, isn't that right? 

A. Correct. 

Q. Is what you meant 50 to 100 occasions as in days? 

A. It would --

Q. If you can't remember --

A. I'll word the way I want to word it. Stuff happened 

before high school. I'm not trying to get picky on the 

wording here, but it happened way over 200 times, and we're 

not talking just days. If I wanted to consider every single 

instance, it's enormous. 

MR. FUNK: Thank you very much. 

THE COURT: Mr. Royce? 
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MR. ROYCE: Thank you. Nothing further, Judge. 

THE COURT: ̂ ^ ^^^| you may step down. Thank you. 

(Witness excused.) 

MR. FUNK: Your Honor, the Government would call 

Special Agent Jarrod Lee Winkle. 

THE COURT: Would you step up here and raise your 

right hand, please? 

(Witness duly sworn.) 

JARROD LEE WINKLE, 

GOVERNMENT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. FUNK: 

Q. Special agent, could you state your name, spelling your 

last name for the record, please? 

A. It's Jarrod Lee Winkle, W-i-n-k-1-e. 

Q. How are you employed? 

A. I'm a senior special.agent with the United States Customs 

Service. 

Q. And how long have you been employed with Customs Service? 

A. With customs, approximately 11 years. As a special agent, 

five years. 

Q. Are you as a customs agent involved in the investigation, 

or were you involved in the investigation of sexual 

exploitation of children? 

A. Yes, sir. 
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Q. How many cases of sexual exploitation have you 

investigated in your career with the Customs Service? 

A. Over 30. 

Q. What was your assignment on June 11th, 2002? 

A. I was investigating Mr. McCaffery' s involvement in child 

pornography. 

Q. And how did Mr. McCaffery come to your attention? 

A. A child pornography Web site was taken down by the New 

Zealand police, which Mr. McCaffery was a paying customer of 

that Web site. 

Q. So he paid for access to child pornography? 

A. That's correct. 

Q. Did you conduct a search of the --by the way, can you 

identify the defendant in the courtroom today? 

A. Yes, sir. He's wearing the orange jumpsuit. 

MR. FUNK: Identification, Your Honor? 

THE COURT: The record will reflect the 

identification of the defendant. 

BY MR. FUNK: 

Q. On June 11th, 2002, did you conduct a search of Vincent 

McCaffery' s apartment or residence at ̂ ^^^^^^^^^^^^^^H in 

Chicago? 

A. Yes, sir. 

Q. And did you have occasion to talk to the defendant that 

day? 
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A. Yes, sir. 

Q. And where did that interview take place? 

A. That interview was conducted in the kitchen area of 

Mr. McCaffery's home. 

Q. Was anybody else with you? 

A. Special Agent Pieretti and Postal Inspector Bob Williams. 

Q. And Special Agent Pieretti is a customs agent? 

A. Yes, sir. 

Q. Approximately what time of day was it when this interview 

took place? 

A. It was in the afternoon, approximately 4:00 p.m. 

Q. Did you read the defendant his Miranda rights prior to 

questioning him? 

A. Mr. McCaffery was given his Miranda rights, yes, sir. 

Q. Did he, in fact, sign a Miranda waiver, a statement that 

he understood what his rights were? 

A. Yes, sir. 

Q. Would you characterize Mr. McCaffery as having been 

cooperative during that interview? 

A. He was cooperative, yes, sir. 

Q. And you mentioned previously Special Agent Pieretti and 

Postal Inspector Williams. Were they present with you during 

the entire length of the interview? 

A. Yes, sir. 

Q. What was the nature of your questions or your questioning 
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of Vincent McCaffery on that day? 

A. The initial questioning concerned his activity in child 

pornography. 

Q. Did the defendant admit to you that he possessed child 

pornography? 

A. Yes, sir. 

Q. Did he indicate how much child pornography he possessed? 

A. He indicated he had approximately a thousand images of 

child pornography. 

Q. In fact, did subsequent forensic analysis of the 

defendant's computer, CD-ROMs seized from dressers, printouts 

recovered from various places in his house, show you that 

there were, indeed, over 4,000 images? 

A. That's correct. 

Q. Did he explain to you why he had so many images of 

children being sexually exploited? 

A. He indicated that he .used that child pornography as a 

sexual release to keep him from going out into the community 

and doing those things. 

Q. So when he said that, did that mean to you that if he 

didn't have child pornography, he would sexually abuse 

children? 

A. Yes, sir. 

MR. ROYCE: Objection, Your Honor. I don't think 

that's a logical conclusion, nor do I think this witness is 
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qualified. 

THE COURT: I'll let you cross-examine, Mr. Royce. 

MR. ROYCE: Thank you, Your Honor. 

THE COURT: The objection is overruled. 

BY MR. FUNK: 

Q. Are you sure that he said that if he didn't have access to 

child pornography as a release, he would go out into the 

community and exploit real children? 

A. His statement was that if he did not have child 

pornography as a release, that particular type of imagery kept 

him from going out into the community and doing those sorts of 

things. 

Q. In addition to paying money for membership in Web sites 

featuring the sexual exploitation of little children, did he 

also pay money to receive videos or video clips on CD-ROMs 

that also featured the sexual exploitation of children? 

A. He indicated that he .had paid for three CD-ROMs. 

Q. And were these CD-ROMs and the images recovered from his 

computer and other sources, were they images of boys or girls? 

A. Boys. 

Q. Did those images include images of sadomasochistic abusive 

conduct? 

A. There were some of those, some of those images, yes, sir. 

Q. Images of basically children being tortured. 

A. For example, an image of a boy in a cage. 
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Q. What, if anything -- oh, by the way, did you recover 

printouts of the images depicting the sexual exploitation of 

children, boys? 

A. Yes, sir. There were approximately 200 to 250 printouts 

located in the residence itself. 

Q. And where did you find these images? 

A. They were located in the bedroom area, under the bed, that 

kind of place. 

Q. So he had some hidden under his bed? 

A. Yes, sir. 

Q. What, if anything, did this man say to you about any 

addictions that he claimed to have? 

A. Mr. McCaffery indicated that he had a sexual addiction to 

teen-age boys. 

Q. To images of teen-age boys? 

A. To actual teen-age boys. 

Q. Now, what views did he express concerning the sexual 

exploitation of children through child pornography? 

A. Mr. McCaffery indicated that he viewed child pornography 

as a victimless crime. 

Q. A victimless crime? 

A. Yes, sir. 

Q. In your experience as a special agent, is the sexual 

exploitation of children through images a victimless crime? 

A. It's far from it, sir. 
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Q. Did Vince McCaffery admit to you that he was a former 

priest? 

A. He did, sir. 

Q. How did he describe the circumstances of his leaving the 

priesthood? 

A. He indicated that he was -- that he resigned from the 

priesthood because of his issues with child pornography. 

Q. Is that true? 

A. No, sir. 

Q. Did he ever resign from the priesthood? 

A. He was dismissed from the priesthood, sir. 

Q. Was he ever asked about whether he had sexual contact with 

young boys? 

A. I asked him that question, and Mr. McCaffery stated that 

over the last 15 years he had no sexual contact with boys. 

Q. Over the last 15 years? 

A. Correct. 

Q. Did you ask him whether he had sexual contact with boys 

before that period of time? 

A. I asked him about the previous 15 years, you know, before 

the last 15 years what had happened, and he got kind of irate 

and refused to answer that question and refused to make any 

further statements about that issue. 

Q. So he never admitted directly to you that he ever molested 

anybody. 
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A. No, sir. 

MR. FUNK: Nothing further at this point, Your 

Honor. 

THE COURT: Mr. Royce? 

(Discussion off the record.) 

CROSS-EXAMINATION 

BY MR. ROYCE: 

Q. Sir, you were there pursuant -- you were at 

Mr. McCaffery's residence on ̂ ^^^^^^^^^^H f or the purpose of 

executing a search warrant? 

A. No, sir. 

Q. You were there for the purpose of investigating child 

pornography. 

A. That's correct, sir. 

Q. At that time, you had no legal process or warrant to 

arrest him or to seize his person or property, did you? 

A. No, sir. 

Q. When you went there, you met him outside the residence? 

A. Yes, sir. 

Q. When you met him outside the residence, did you identify 

yourself to him? 

A. Yes, sir. 

Q. And did he identify himself to you? 

A. Yes, sir. 

Q. Did he give you his true name? 
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A. Yes, sir. 

Q. Did he show you identification? 

A. Yes, sir. 

Q. And did he cooperate outside the residence with you in 

answering your questions? 

A. He actually invited us in, sir. 

Q. Then he invited you into his residence on the first floor? 

A. Yes, sir. 

Q. At that time, he did not attempt in any way to evade or 

not respond to your questions, is that correct? 

A. He was cooperative. 

Q. Then he gave you consent, signed a consent to search his 

residence. 

A. That's correct. 

Q. And you presented him with what we've customarily known 

over the last several years as the Miranda warnings, is that 

right? 

A. That's correct. 

Q. That was on a preprinted form prepared by yourself or the 

Government to have Mr. McCaffery sign. 

A. Yes, sir. 

Q. You read him his rights? 

A. Yes, sir. 

Q. And he signed it? 

A. Yes, sir. 
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Q. And he then began to answer all of your questions, is that 

correct? 

A. That's correct, sir. 

(Discussion off the record.) 

MR. ROYCE: May I approach? 

THE COURT: Yes. 

BY MR. ROYCE: 

Q. I'm going to show you Defendant's Exhibit 2 for 

identification which consists of a series of photographs. For 

the record, I'd ask you if you'd just look through those and 

identify them as generally as you can, just to yourself, if 

they truly and accurately depict Mr. McCaffery's residence 

from the outside as well as his apartment or condo from the 

inside. 

A. These pictures appear to look like the residence, yes, 

sir. 

Q. All right. You can take your time because some of them 

reflect specific items, if you'd just go through them all. 

A. Yes, sir. 

Q. Have you done that? 

A. Yes, sir. 

Q. Okay. Those photographs in Defendant's 2 exhibit the 

outside as well as the inside of Mr. McCaffery's residence. 

A. It appears so, yes, sir. 

Q. All right. Was that at the time when you entered the 
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premises or when you left the premises? 

A. I believe some of these images were taken before we 

entered the residence and during the time that we were there. 

Q. All right. You conducted a thorough search of the 

premises, did you not? 

A. I did not personally conduct a thorough search. Agents 

that were with me at the time assisted in conducting that 

search. 

Q. When I say "you," I'm referring to you and your brother or 

sister agents. 

A. That would be correct, sir. 

Q. All right. In the search, you responded to places where 

Mr. McCaffery said certain items were located, and by that I 

mean he pointed to you where his computer was. 

A. Well, the computer was in the living room. It was kind of 

obvious where the computer was, sir. 

Q. I see. Did he turn it on for you, or was it already on? 

A. I do not believe -- I believe the computer was already on, 

but I don't recall for certain, sir. 

Q. And did Mr. McCaffery indicate to you that he was aware of 

your investigation of child pornography? 

A. That he was aware? I mean, he was made aware by when we 

entered the residence. 

Q. After you told him that, then did he tell you that he was, 

in fact, involved in child pornography? 
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A. He indicated that he did possess child pornography on his 

computer. 

Q. I'm going to go through a series of questions, and I'm 

going to ask you whether or not you asked him and he answered 

them in accordance with your questioning of him. Is that all 

right? 

A. Sure. 

Q. You asked him his date of birth, and he told you| 

A. That's correct. 

Q. You asked him for his Social Security number, and he 

provided it to you. 

A. Yes. 

Q. You asked him if he was born in Evergreen Park, and he 

said yes. 

A. Yes. 

Q. You asked him if he lived alone and owned his present 

residence for about two years, and he said he did. 

A. Well, these are answers he stated based on questions, but 

yes, sir. 

Q. You asked him if he had ever been married, and he said he 

hadn't. 

A. That's correct. 

Q. And everything up to that is exactly the truth that you've 

confirmed later on, isn't that correct? 

A. Yes, sir. 
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Q. Did you ask him if he was employed and he said that he was 

employed at State Farm Insurance? 

A. That's correct, sir. 

Q. He gave you the address and the hours that he worked 

there? 

A. More or less, yes, sir. 

Q. And he gave you the period of time in which he worked 

there. 

A. Yes, sir. 

Q. He also said he was a manager of a gas station, an Amoco 

station, didn't he? 

A. He said he was previously employed as that, yes, sir. 

Q. And he'd been doing that for ten years. 

A. Yes, sir. 

Q. He told you he owned the computer for three years, and he 

was the sole user of that computer and didn't want to blame 

this computer contact on_anyone else, didn't he? 

A. He indicated that he was the sole owner of that computer, 

yes, sir. 

Q. And he told you his e-mail address? 

A. Yes, sir. 

Q. And he said he had had it for about a year. 

A. Yes, sir. 

Q. You asked him about a computer Web site called 

www.boystars.net, b-o-y-s-t-a-r-s, and www.boyzgal.com, 
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b-o-y-z-g-a-1. Did you ask him about those two? 

A. Yes, sir. 

Q. And was the reason you asked him about those two because 

those were specific child pornography Web sites? 

A. Those were the Web sites that were taken down by the New 

Zealand police. 

Q. Did he tell you that he could have been a member of those 

Web sites but he really wasn't sure? 

A. He indicated that he didn't quite recall the names of the 

sites, but he indicated, yes, it was a possibility that he was 

a member of those sites. 

Q. Did he tell you he had paid for these access to Web sites 

and that they depicted young boys posing nude? 

A. Yes, sir. 

Q. Did he tell you that he viewed them about two times a 

week? 

A. That's what he indicated, yes, sir. 

Q. Then you asked him if he had any contact with minors, and 

he said he did not have any contact with minors at all. 

A. That's correct. 

Q. Now, later on in the interview, there was a follow-up 

about times, dates, and places, and we'll get into that. But 

you generally asked him at that time about his contact with 

minors, and he said he didn't have any, right? 

A. Yes, sir. 
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Q. All right. He told you that he was presently in 

counseling for a sexual attraction to teen-age boys? 

A. That's correct. 

Q. And he said that the disorder that he was being treated 

for was something called -- and I believe you wrote it down, 

but I'll spell it -- h-e-b-a-p-h-i-1-i-a? 

A. I believe that's what he indicated. It was hebaphilia, 

and then he explained that it was a sexual addiction to young 

boys, teen-age boys. 

Q. And he answered that question when you asked him. 

A. Yes, sir. 

Q. He to ld you he was on medication for depression? 

A. Yes, s i r . 

Q. Then he also said to you that he felt that looking at the 

child pornography was a victimless crime, isn't that right? 

A. That's correct, sir. 

Q. You didn't analyze with him or discuss the philosophical 

background of whether or not young children who posed for 

those scenes and were involved in that kind of behavior was 

victimless, did you, sir? 

A. It wasn't my job to discuss philosophy, sir. 

Q. I'm only asking you if you did that. 

A. No, sir. 

Q. But his response to you as to that was looking at them, he 

viewed looking at them as a victimless crime. 
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A. He indicated that viewing the child pornography images, 

that he considered it a victimless crime. 

Q. Okay. He indicated also that he abuses himself or 

masturbates as a result of viewing that? 

A. He indicated he fantasized and masturbated to the images, 

yes, sir. 

Q. Now, when you told the prosecutor that he said to you that 

he had a thousand images of pornography, in fact, we have seen 

and you have shown to me the numbers on the pornography. It 

exceeds that number. It's about 4200 or 4400 images? 

A. It's in the 4,000 range, yes, sir. 

Q. And the thousand, was that a specific number that he 

referred to, or was that a generic response in your 

relationship with him when you were interviewing him at the 

house that day? 

A. I'm not sure whether I could answer whether he thought it 

was a generic response or a specific number. He just told me 

a thousand images. 

Q. Did you sense that he was trying to mislead you, trick 

you, or deceive you in any way when he said he had a thousand 

images of pornography? 

A. As I previously stated, he was very cooperative, sir. 

Q. You asked him whether or not he had submitted on the Web 

sites any of his own child pornography, and he answered no. 

A. If he had distributed, I asked him that, yes, and he said 
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no. 

Q. You asked him whether or not he placed on the Web sites 

any child porn, and he said no. 

A. That's correct. 

Q. Now, in your investigation --

MR. ROYCE: Strike that. Excuse me, Your Honor. I 

beg your pardon. It's a poor habit that I have. I apologize. 

BY MR. ROYCE: 

Q. Excuse me, sir. In your investigation of this subsequent 

to this seizure and arrest that day -- strike that -- seizure 

of the items and removal from the apartment that day, did you 

ever find out whether or not Vince McCaffery had ever posted 

anything on the Web site, any child porn? 

A. We had found no indication that he had sent any child 

pornography. 

Q. And is it fair to say that you did conduct an 

investigation for that specific purpose? 

A. We conducted an investigation for many different purposes, 

and that was one of them, yes, sir. 

Q. And you came up without any information or evidence that 

he did that. 

A. Concerning distribution? 

Q. Yes. 

A. That's correct, sir. 

Q. So your investigation till today is that it was primarily 
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the end receipt of this pornography that he was involved with, 

isn't that correct? 

A. That is correct, sir. 

Q. He explained to you somewhat in detail a limited knowledge 

of the use of the Web sites and computers, specifically 

Windows '98? 

A. He explained that he had some knowledge of computers, yes, 

sir. 

Q. But he didn't say he was really proficient in its use, is 

that correct? 

A. No, sir. 

Q. You asked him about his employment as a priest, and he 

described to you that he -- basically he described his history 

as a priest with the Roman Catholic church in the Archdiocese 

of Chicago, detailing the parishes that he was assigned to? 

A. Yes, sir. 

Q. He told you he resigned his position due to issues with 

child pornography? 

A. That's correct, sir. 

Q. Were you aware that child pornography was part of the 

issues involved in his resignation from the priesthood? 

A. We were not aware at the time that this interview was 

initially conducted concerning why he was even a member of the 

priesthood and why he was dismissed at all --

Q. All right. 
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A. -- until we found the documentation during the search. 

Q. I believe on direct examination you said.he didn't resign 

from the priesthood. Is that your testimony? 

A. He indicated that he was dismissed. I'm sorry. I said 

resigned. He indicated that he was dismissed by the church 

for his issues with child pornography. 

Q. And that he did resign voluntarily as a result of his 

misconduct. 

A. He just indicated he was dismissed by the church for child 

pornography issues. 

Q. You specifically asked him whether or not he had any 

contact with any children in the last 15 years, right? 

A. Yes, sir. 

Q. And he said he did not? 

A. The 15-year time frame was a time frame given by him. 

Q. I understand. He said to you: I haven't had any contact 

with children in the last 15 years. 

A. That's correct, sir. 

Q. Then I believe you told the Government and the Court that 

you followed up or that there was a follow-up with what . 

happened prior to those 15 years, is that right? 

A. That's correct, sir. 

Q. And he didn't elaborate? 

A. He became kind of irate and upset and refused to answer 

25 what happened previous to those 15 years. 
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Q. Well, when you say that he became irate, did he begin 

arguing with you? 

A. No, sir. His demeanor changed, and he literally almost 

jumped out of his chair when I kind of asked that question. 

Q. He refused to answer that. 

A. He just basically said he did not want to get into that 

previous 15 years. 

Q. He did not lie to you and say that there wasn't any action 

15 years before, did he? 

A. He just stated that he did not want to talk about that. 

Q. He didn't attempt to trick you or mislead you and say to 

you he never had any sexual misconduct 15 years ago with 

minors, did he? 

A. Again, sir, I told you he was cooperative. 

Q. Well, I'm asking specifically because that's very 

important to my questions here today. If you understand it, 

please answer it. If you don't, tell me and I'll try to 

rephrase it. 

A. He did not mislead us. He did not provide us an answer 

either, sir. 

Q. He did not present to you any frivolous statement of 

defense or anything about what he did 15 years ago. He merely 

refused to volunteer that question -- volunteer answers to 

that question. 

A. He didn't provide any statement other than that he didn't 
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A. 

Q. 

the 

A. 

Q. 

Well 

And 

law? 

Yes, 

Winkle - cross 

talk about that, sir. 

right. You're aware that even under 

person can stop answering questions 

subjects, and 

91 

the Miranda 

at any 

that's permissible under the 

, certainly, sir. 

time on 

law. 

you respect and accept that as a fair proposition of 

sir. 

I presume in your 

that --

A. 

Q. 

A. 

Q. 

Sure 

experience as a police officer -- strike 

as a customs agent, you've had that happen. 

• 

In this instance, 

Yes, sir. 

it was no different. 

He answered all your questions about one 

that you 

specific area 

asked him, but he just stopped about one area, about 

what happened 15 years 

A. Yes, 

witness, 

witness? 

sir. 

THE COURT: 

Mr. Royce? 

MR. ROYCE: 

THE COURT: 

MR. ROYCE: 

THE COURT: 

BY MR. ROYCE: 

ago. 

How much more do you have of 

I'm sorry, sir? 

How much more do you have of 

Just two more minutes 

All right. 

this 

this 
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Q. Did you arrest Mr. McCaffery at that time? 

A. No, sir. 

Q. Okay. You had a conversation with him about his medical 

and mental condition, didn't you? 

A. Yes, sir. 

Q. And did he make a call to a doctor while you were present? 

A. I do not recall if he made a call, sir. 

Q. Okay. But in any event, were you aware that he was going 

to seek some medical information or attention and that you'd 

come back later and talk to him about further proceedings? Is 

that right? 

A. I'm not aware of what you're talking about, sir. 

Q. What happened when you left that day? 

A. What happened? We took the items, and we departed the 

residence. 

Q. Okay. When you saw him in the possession of child 

pornography, it was your impression and understanding of the 

law that that was a violation of the law. 

A. Yes, sir. 

Q. But you didn't arrest him. 

A. That's correct. 

Q. Why? Would you tell the Judge? 

A. Because of the fact that forensic analysis takes time to 

do, sir, and we had to determine if there was evidence on 

there that we could arrest Mr. McCaffery for. 
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Q. That's on the computers, right? 

A. That is correct. 

Q. But you had hard copies, I believe, photos? 

A. Yes, sir. 

Q. And that depicted clearly those things. 

A. Yes, sir. 

Q. You told the Court about sadomasochistic and sadistic 

photos in this collection, is that right? 

A. Yes, sir. 

Q. How many were there of those types that you would so 

categorize? 

A. Definitely less than ten that I'm aware of. 

Q. Would you say that there is one of a young man holding a 

firearm? 

A. Yes, sir. 

Q. And there are three photos of what appear to be covers of 

magazines or some such background of a young boy in a cage 

with a binding in his mouth? 

A. I wouldn't call those covers of a magazine, sir. Those 

are banner pages for specific child pornography Web sites. 

Q. I stand corrected. Banner pages for the Web site 

coverings, right? 

A. That's correct, sir. 

Q. And other than those, are there more than that, do your 

recall? 
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You saw them, sir. There was the other one that depicted 

someone being tied up. 

Q. Yes, sir, that is correct. So there was one with a gun, a 

young man with a gun, and to the best of your recollection 

three of sadomasochistic things happening to them, right? 

A. 

Q. 

A. 

Mr. 

That's correct, sir. 

Of the 4,000-some-hundred in that collection. 

Yes, sir. 

MR. ROYCE: Thank you for your time. 

MR. FUNK: Nothing further, Your Honor. 

THE COURT: You may step down. Thank you. 

(Witne s s excused.) 

THE COURT: Do you have any more witnesses, 

Funk? 

MR. FUNK: Your Honor, could we have a five-minute 

break? 

to 

you 

who 

to 

THE COURT: Well, I thought it might be a good time 

take lunch. Mr. Royce, do you have any witnesses that 

're going to present today? 

MR. ROYCE: I do, sir. I have two witnesses, one 

I expect at 1:00 p.m. I don't know what Your Honor wants 

do. 

THE COURT: We'll recess until 1:00 p.m. 

MR. FUNK: Thank you, Judge. 

(Luncheon recess.) 
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THE COURT: Mr. Funk? 

MR. FUNK: Good afternoon, Your Honor. The 

Government has concluded its presentation of the evidence. 

MR. ROYCE: Good afternoon, sir. Your Honor, our 

first witness this afternoon would be Dr. Kelly from the Isaac 

Ray Center, and Your Honor may recall that this matter had 

been the subject of a protective order and documents have been 

transferred. 

THE COURT: I don't recall. 

MR. ROYCE: You don't recall? 

THE COURT: No. 

MR. FUNK: Your Honor, the protective order related 

to the identity of victims. I don't want to take the words 

out of my co-counsel's --or out of defense counsel's mouth, 

but to the extent that Dr. Kelly testifies, Dr. Kelly is a 

treating physician that Mr. McCaffery had up till now, 

presently. 

THE COURT: Well, what's the practical effect of 

this protective order right now, Mr. Royce? 

MR. ROYCE: Well, the Government had -- I mean, the 

probation officer had a release from my client which we were 

led to believe was only to permit the report to be delivered 

to Your Honor. That was my understanding from the Probation 

Department. 

THE COURT: What do you seek right now? 
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MR. ROYCE: Just that it's going to be made public 

at this point and we're going to proceed under that line. 

MR. FUNK: Your Honor, the Government would simply 

request that we have an opportunity not to review it, but to 

simply get the copy of the report so that I can at least see 

what I -- I had not known that Dr. Kelly was going to testify. 

THE COURT: Do I have a copy of the report now, 

Mr. Royce? 

MR. FUNK: I think we need a ruling from you to 

authorize the probation officer to give it to me. I think 

that's technically what --

THE COURT: I'll order you to give it to them. 

MR. ROYCE: That's all I was asking for. 

MR. FUNK: Thank you very much, Judge. 

(Discussion off the record.) 

THE COURT: Would you step up here, doctor, and 

raise your right hand? 

(Witness duly sworn.) 

JONATHAN KELLY, 

DEFENDANT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. ROYCE: 

Q. Thank you for coming, sir. Would you be kind enough to 

speak up nice and loud and tell us your first and last name 

and spell your last name for the court reporter? 
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A. My name is Dr. Jonathan Kelly, K-e-1-l-y. 

Q. And do you have a business or occupation, sir? 

A. I do. 

Q. And what is that? 

A. I am in practice in psychiatry. 

Q. And where do you practice psychiatry? 

A. At Rush Presbyterian/St. Luke's. 

Q. Could you briefly tell His Honor your educational 

background starting in college, please? 

A. I attended college in St. John Fisher in Rochester, New 

York, from 1967 to 1971. I attended the State University of 

New York Medical School in Syracuse from 1971 to 1975, then 

the internship and psychiatry residency at Strawn Memorial 

Hospital in Rochester, New York, and that was '76 to -- I'm 

sorry -- '75 to '79. Then I came to Chicago for a forensic 

psychiatry fellowship at Rush Pres/St. Luke's Medical Center 

from '79 to '80. 

Q. And since 1980, have you engaged in the practice of 

psychiatry? 

A. Yes. 

Q. And are you board certified? 

A. Yes. 

Q. And are you board certified as a forensic psychiatrist? 

A. Yes. 

Q. As such, have you had occasion to work at a particular -• 
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or apply your skill at a particular location? 

A. Yes. 

Q. And where is that? 

A. At Rush Pres/St. Luke's Medical Center. 

Q. And is there a particular location within Rush that you 

practice? 

At Yes. 

Q. And what is that? 

A. At the outpatient clinic. 

Q. And is there a name of that clinic? 

A. The Isaac Ray Center. 

Q. Okay. What is the Isaac Ray Center? 

A. It's an outpatient forensic psychiatric clinic. 

Q. And how long have you been so employed? 

A. I've been there since 1980 as an employee. 

Q. To the present time. 

A. Yes. 

MR. ROYCE: I would offer him as an expert in the 

area of forensic psychiatry. 

MR. FUNK: No objection, Your Honor. 

THE COURT: I find that Dr. Kelly is an expert in 

the field of psychiatric medicine. 

BY MR. ROYCE: 

Q. Doctor, in the course of your performance of your 

specialty as a forensic psychiatrist, have you had occasion to 
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deal with a patient named Vincent McCaffery? 

A. Yes. 

Q. Now, when was it that you first began dealing with him in 

a professional capacity? 

A. In 1994. 

Q. And do you recall the circumstances of your dealing with 

him? 

A. Yes. 

Q. And would you tell the Court what those were? 

A. He was being seen as an outpatient for treatment of a 

sexual disorder. 

Q. And since 1994 till the present -- till approximately June 

of this year, was he under your care as a patient? 

A. Yes. 

Q. And what did that treatment since 1994 consist of 

generally? 

A. The treatment included medication, psychotherapy, 

monitoring. 

Q. As far as -- well, if we can just deal with those three 

areas, the medication, what type of medication, if you recall, 

was prescribed for Vincent McCaffery? 

A. He was prescribed antidepressant medication. 

Q. Any others? 

A. Since 1994, no. 

Q. Prior to that, were you aware of him being on any 
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particular medication? 

A. He was. 

Q. And what was that? 

A. He had been on Depo-Provera. 

Q. And what is that medication? 

A. That's an antiandrogen medication. 

Q. For those of us who don't understand that, would you tell 

us, if you could, in layman's terms what that medication does 

or is designed to do for a human being? 

A. It reduces testosterone level and sex drive. 

Q. Prior to his arrival or shortly after his arrival, did you 

review any of his medical history or treatment background? 

A. Yes. 

Q. And where did you obtain that information? 

A. That information was from the psychiatrist treating him 

before I saw him? 

Q. Okay. Did you become aware of whether or not Vincent 

McCaffery had been a patient at the St. Luke's Institute in 

Maryland? 

A. I did. 

Q. And are you familiar with what that is? 

A. Yes. 

Q. Would you tell the Court what that facility is? 

A. It's an inpatient residential treatment program for 

individuals with various psychiatric disorders. 
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Q. And is it designed to assist anyone in particular, 

priests, or is it a general treatment facility? 

A. My understanding is that it has not only clergy 

population, but other nonclergy. 

Q. Okay. From your review of the records of Vincent 

McCaffery prior to his arrival at your facility, did you learn 

that he had been an inpatient at St. Luke's? 

A. Yes. 

Q. Did you learn how long he was there? 

A. Yes. 

Q. How long was he an inpatient? 

A. He was an inpatient from May to December of 1987. 

Q. And after that did he participate, according to the 

records that you reviewed, in outpatient or after-care 

programs, approximately eight in number over the years? 

A. After St. Luke's? 

Q. Yes. At St. Luke's. 

A. Well, when you say after-care programs at St. Luke's, I'm 

not clear. 

Q. Did the reports reflect whether or not he was released or 

he was discharged as a patient from St. Luke's in December? 

A. Yes. 

Q. And after that was there an after-care program that he was 

involved with? 

A. Yes. 
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Q. And was that at St. Luke's? 

A. The after-care program after December of 1987 was at Rush 

Pres/St. Luke's. 

Q. In relation to the St. Luke's program? 

A. Well, St. Luke's has its own after-care program where 

their staff are involved. 

Q. Okay. That's in Maryland, but his after-care program in 

accordance with the St. Luke's program was at Rush, is that 

right? 

A. He was referred from the inpatient program to Rush 

Pres/St. Luke's. 

Q. And did he continue that after-care program to completion 

as far as you knew? 

A. Yes. 

Q. All right. When he came to you as a patient in '94, did 

he go through and follow all of your recommendations as to 

treatment? 

A. Yes, I believe so. 

Q. Did he meet with you on a regular basis? 

A. Yes, he did. 

Q. And what was that regular-basis appointment that he met 

with you? 

A. I'd say most of the time it was on a monthly basis 

Q. And did he maintain the medication that you prescribed to 

deal with whatever ailments he was suffering? 
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A. He did take medication. 

Q. And the treatment specifically that you had designed for 

him consisted of counseling? 

A. Counseling and medication. 

Q. And was the counseling a designed and calculated program 

for his particular sexual addiction or disorder? 

A. For his sexual disorder and depression. 

Q. And did he follow, to the best of your knowledge and 

experience, the program? 

A. Yes, he did. 

Q. And did he meet with you on a monthly basis from 1994 

until 2002? 

A. He did. 

Q. Okay. Were you aware of any relapses of his acting out 

with children or any minors during that period of time? 

A. No. 

Q. Doctor, in your history and the report that you've 

prepared in this case, you made certain notations as to your 

experience with Mr. McCaffery specifically in the numbers of 

persons with whom he had sexual contact, is that correct? 

A. He did report that. 

Q. All right. What was the report that he related to you as 

far as the numbers of persons he had contact with? 

A. I believe in 2002 an estimate was 40 to 50. 

Q. And that estimate of 40 to 50 was of male sexual persons 
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with whom he had contact, is that correct? 

A. Yes. 

Q. And that was from the time he was a teen-ager, isn't that 

correct? 

A. Yes. 

Q. Okay. Was there any delineation in his report to you and 

your review of that clinical material as to the contacts that 

he had with persons, minor persons, when he was a priest or in 

a position of trust in the priesthood from approximately 1979 

on? 

A. I don't recall that delineation. 

Q. So the total representation in your report of his 40 to 50 

contacts of male sexual encounters was from the time of his 

teen-age years up until the present, is that correct? 

A. Up until 1988. 

Q. Up until 1988? 

A. Yes. 

Q. Okay. This was reported to you in the year 2002. 

A. Yes. 

Q. All right. Did Mr. McCaffery report to you any sexual 

activity that he had from 1988 until 2002? 

A. With a particular individual other than himself, he did 

not. 

Q. All right. Did you receive any indication or reports as 

to whether or not that was a true statement or nontrue 
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statement? 

A. I haven't received any reports to contradict that. 

Q. All right. Doctor, were you also aware of whether or not 

Mr. McCaffery was involved in any 12-step Alcoholics Anonymous 

program? 

A. Yes. 

Q. And how did you become aware of that? 

A. He reported on a regular basis his involvement in 

Alcoholics Anonymous. 

Q. And did you learn from your relationship with him that he 

was also what they called a sponsor in the AA program? 

A. Yes. 

Q. And he assisted other persons who had similar alcohol 

addictions. 

A. He did. 

Q. All right. Doctor, you indicated in a report that 

Mr. McCaffery related to.you in one of your interviews, you 

concluded in a report that he had hundreds of sexual contacts 

over his -- over a period of time, is that correct? 

A. That statement was made by him at that point. 

Q. And was it your statement in the report to be interpreted 

that he had a hundred sexual partners or that he had hundreds 

of sexual contacts with male partners? 

A. My understanding was the latter. 

Q. And just so it's clear, he didn't say: I had sex with a 
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hundred different people. I had sex hundreds of times. 

A. Hundreds of times. 

Q. With the people that he referred to. 

A. Yes. 

Q. Specifically there was a question in an interview in one 

of the early sessions in your review of his clinical report 

about specific contacts with children between the ages of, 

say, 12 and 17, was there not? 

A. I believe the reference was to post-pubescent male 

adolescents. 

Q. And did he relate to you at that time that he believed it 

to approximately 12 to 14 times in his life -- 12 to 14 

different persons in his life? 

A. At one point, I believe he did make that statement, yes. 

Q. And has that been a consistent representation by him 

throughout your entire approximately eight years of treatment, 

therapy, and prescription of medication for him? 

A. I don't recall conflicting information with that. 

Q. Doctor, what specific ailment --

MR. ROYCE: Strike that. 

BY MR. ROYCE: 

Q. Does Mr. McCaffery or did Mr. McCaffery or has 

Mr. McCaffery experienced a specific sexual disorder as far as 

you are concerned? 

A. He has. 
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Q. And what is that? 

A. The term would be ephebophilia, and that's 

e-p-h-e-b-o-p-h-i-l-i-a. 

Q. If you would be kind enough, could you tell me and the 

Court and the other parties here what that translates to in 

layman's terms? 

A. Basically a sexual disorder involving sexual arousal to 

male minors in the adolescent age range. 

Q. The counseling and the treatment and the medication that 

you have prescribed and set up as a treatment pattern for him, 

do you believe based upon a reasonable degree of medical and 

scientific certainty that that has assisted Mr. McCaffery in 

controlling that sexual ephebophilia? 

A. Ephebophi1ia. 

Q. Yes. 

A. Yes. 

Q. And how is it that you believe that has assisted him? 

A. Well, Mr. McCaffery was consistent in complying with his 

treatment, both medication and sessions, and reported his 

sexual thoughts or his behavior on a regular basis when he 

came in for sessions. There was no indication from him or 

other sources that he had sexual contact with minors during 

the course of treatment with me. 

Q. Were you familiar that in the spring of June of 2002 an 

event occurred in Mr. McCaffery's life that brought him to 
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your attention on an emergency basis? 

A. Yes. 

Q. Would you tell His Honor what that was? 

A. Mr. McCaffery reported that law enforcement individuals 

had come to his apartment to search his apartment. 

Q. When you saw him, did he -- did you then physically 

examine him or see him? 

A. I saw him on June 12th. 

Q. The day after the event of the contact with the law 

enforcement agency? 

A. Yes. 

Q. Did he appear or did he articulate to you any suicidal 

ideation or statements? 

A. He did. 

Q. Did he appear to be substantially depressed and not 

responsive generally to the situation about him? 

A. He was significantly.depressed. 

Q. Did you counsel him? 

A. Yes. 

Q. And did you place him inpatient at that time? 

A. Yes, he was admitted. 

Q. Admitted at Rush? 

A. Yes. 

Q. And as a result of that treatment and medication, did you 

reach a diagnosis of his condition at that time? 
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A. Yes. 

Q. And what was that diagnosis? 

A. He had a diagnosis of a major depression and ephebophilia 

and a history of alcohol dependency. 

Q. All right. The ephebophilia, was that in remission? 

A. Yes. 

Q. The alcoholism, was that in remission? 

A. Yes. 

Q. And the depression, was it active? 

A. The depression was active. 

Q. Doctor, is there a set schedule and pattern based upon 

your experience as a forensic psychiatrist, your many years of 

experience as you've described to the Court, in the treatment 

of this particular sexual -- and I'll use the term disorder if 

that is appropriate. 

A. I'm sorry. Your question was? 

Q. Is there a specific pattern of treatment that is followed 

in treating the type of disorder that Mr. McCaffery has? 

A. Well, there are different treatment modalities depending 

on what problems an individual presents with. 

Q. And your diagnosis was to treat him through counseling, 

medication and, if necessary, inpatient at times? 

A. Yes. 

Q. Has he responded to that treatment? 

A. He responded to treatment while he was in treatment. 
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Q. Do you believe -- and that was up until June of 2002, 

correct? 

A. Yes. 

Q. All right. Do you believe that from the time you met him 

in '94 until 2002 that he abused any minor children, 

prepubescent age? 

A. I don't have information from him or other sources that he 

did. 

Q. All right. Did you -- was there a recognition by 

Mr. McCaffery to you of his problem, of his sexual problem? 

A. Yes. 

Q. And was he aggressively working on solving that problem? 

A. He did, yes. 

Q. Did he seem to be one interested in avoiding further 

sexual contact with minor children? 

A. He did. 

Q. Now, based upon a reasonable degree of medical and 

scientific certainty, do you have an opinion as to whether or 

not Mr. McCaffery presently poses a danger to society in that 

he will engage in future molestation of children, prepubescent 

boys between the ages of 11 and 16 or 17? Do you have an 

opinion? 

A. I do not have an opinion. 

Q. And why is that? 

A. I haven't seen Mr. McCaffery since June of 2002. 
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Q. And are you aware that he has been in custody since 

approximately June the 14th? 

A. Yes. 

Q. Since the time he was released from your hospital. 

A. Yes. 

Q. If I could ask you then based upon an opinion from 1994 

until 2002, June 14th, would you have an opinion based upon 

your experience in his treatment and his attitude in relation 

to treatment and psychiatric care that he would pose a danger 

to continue his -- or to re-engage in sexual molestation of 

prepubescent children? 

A. Again, I don't have an opinion about that. 

Q. And why would that be? 

A. I haven't seen him since June of 2002. 

Q. Well, I'm asking if you could stop as of June of 2002, 

just from that period, from '94 until June of 2002. Is it 

possible, or do you need a current evaluation? 

A. Just to clarify, you're asking what my opinion is about 

his risk of having symptoms again as of June of 2002? 

Q. Yes, sir. 

A. He is at risk from his disorder if he is not engaged 

actively in appropriate treatment. 

Q. And what type of appropriate treatment do you think is the 

kind that would be assisting him in controlling his behavior? 

A. The treatment that he was getting when I last saw him. 
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Q. And if he did upon being sentenced to an institution, if 

he did get that kind of treatment, do you think based upon a 

reasonable degree of medical and scientific certainty and your 

experience as a physician and your treatment of him, Vincent 

McCaffery, for the last eight or so years to June of 2002, 

that he would pose a danger to the community? 

A. If he were institutionalized? 

Q. And going through treatment. 

A. Well, I presume institutionalization would mean he would 

not have access to minors. 

Q. Right. 

A. If he was actively engaged in treatment, I wouldn't expect 

he would be a risk at that point. 

Q. But you think or you believe that it's necessary that he 

be treated and continually treated in a psychiatric setting to 

control his disorder. 

A. Yes. 

Q. Is part of the principal treatment and evaluation and 

diagnosis of the particular disorder that Mr. McCaffery has 

one of what I just would characterize as acceptance of 

responsibility, acceptance of the fact that he did certain 

things? 

A. That would certainly be an area that would be addressed. 

Q. And did Mr. McCaffery accept his misconduct and 

responsibility from what he did? 
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From his accounts, yes. 

I beg your pardon? 

Yes. 

I misunderstood the first part. 

From his account. 

From his account. 

Yes. 

And this was to you as his doctor. 

Yes. 

MR. ROYCE: Thank you, sir. I have nothing 

further. Thank you for your time, doctor. 

BY 

Q. 

THE COURT: Cross? 

CROSS-EXAMINATION 

MR. FUNK: 

Good afternoon, doctor. Now, when you say from his 

accounts, you're relying on what this man tells you, isn't 

that correct? 

A. 

Q. 

A. 

who 

Q. 

I did. 

And that's all you have to rely on, correct? 

I relied upon his account as well as other staff members 

had contact with him. 

And in his account -- and I'm quoting from your June 17th, 

2002 current clinical summary, and this is when Vincent 

McCaffery is an adult --he admits that he has ephebophilia, 

right, an addiction to young boys, put in layman's terms? 
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A. Yes. 

Q. I'm quoting here: 

"He said he had sexual contact with 40 or 50 male 

teens since he was a teen-ager up to 1987." 

Isn't that correct? 

A. Yes. 

Q. And that was written in the context of examining his 

fixation as an adult with young boys. That's what he was 

seeing you for, in part. 

A. Ephebophi1ia. 

Q. Correct. Just to clarify what you said on direct 

examination, when you said he had hundreds of contacts with 

male partners -- I should say when he stated to you that he 

had hundreds of contacts with male partners, they weren't just 

male partners, but they were children, isn't that correct? 

A. The male partners he had described were adolescents. 

Q. Adolescents, not adult male partners. 

A. He has indicated adults. 

Q. You said he had hundreds and hundreds of sexual partners 

or contacts with adult men, isn't that correct? 

A. Well, I believe the context of him mentioning hundreds may 

have included adults as well as adolescents. 

Q. Well, let's go through your statement here. Actually, 

before I get into that, you stated that the treatment that you 

and others provided Vincent McCaffery assisted in controlling 

AOC 003994 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

116 
Kelly - cross 

his drive or his desires as they related to young boys, is 

that right? 

A. Yes. 

Q. And that he responded to this treatment. 

A. Yes. 

Q. And that he complied with the treatment, correct? 

A. He did. 

Q. Did that treatment include the criminal possession of 

images of sexual exploitation of children? Was that part of 

the treatment plan? 

A. When you say "part of the treatment plan," you're asking 

about whether or not that was an issue that he might have been 

asked about directly or indirectly? 

Q. Well, let me try it differently. Let me pose the question 

to you differently. He was on a treatment plan, correct? 

A. He did have a treatment plan. 

Q. As part of that treatment plan, was it encouraged that he 

possess thousands of images of the sexual exploitation of 

children? Was that part of his therapy? 

A. No. 

Q. In fact, when he says that he uses child pornography as a 

release so that he doesn't actually go out and molest real 

children, is that a release that is ordered by the doctor? 

A. That was a description by him of his fantasies and 

behavior. 
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Q. But I don't think you were here earlier during the 

testimony of the agent, so assume for the moment that the 

defendant admitted that he viewed sexual exploitation of 

children, first of all, as a victimless crime and, secondly, 

as a way for him to get a release so that he doesn't actually 

go out and engage in that type of conduct with real children. 

Now assuming that, was that part of the treatment plan that 

you prescribed or that you told him that he should engage in? 

A. He was not told to engage in any sexual activity. 

Q. Or to view images of child pornography. 

A. He was not. 

Q. And would it trouble you as a doctor to find out that he 

used those images as a release, and without those images that 

he would sexually exploit actual children? Would that, if 

that were true, change your assumption about his future 

dangerousness? 

A. Well, that information did change my understanding of what 

he was doing in June of 2002. 

Q. And if I understood you correctly during the direct 

examination, in fact, you cannot say that Vincent McCaffery, 

if left to his own devices, as it were, would not molest 

another child without treatment. 

A. As I stated before, it is important for Mr. McCaffery to 

be in treatment. 

Q. And you were talking about inpatient treatment? 
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A. Whether or not he needs inpatient or outpatient depends on 

the symptoms or circumstances at any particular point. 

Q. If Vincent McCaffery in the future has access to minors, 

unsupervised access to minors, you cannot say that he will 

never molest another child, can you? 

A. I don't think anyone can predict what might occur in the 

future. 

Q. But you cannot say it. You cannot say with certainty that 

he will not. 

A. No. 

Q. Because, in fact, ephebophilia or pedophilia, which is a 

different term, I know, pedophilia is, in fact, a chronic 

disability, at least according to the DSM-4, isn't it? 

A. It is. 

Q. Now let's talk about your report. I just want to go over 

a couple of things here that will clarify perhaps the numbers 

that we're talking about,, not that they're necessarily all 

important here. The December 27th, 1994 clinical summary, I'm 

quoting: 

"Vincent states that he had hundreds of male sexual 

contacts during his life and about a hundred of these were 

under the age of 18 at the time that the sexual contact 

occurred." 

Isn't it your recollection based on what I just 

read you that he admitted that he had about a hundred sexual 
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contacts with children under the age of 18? 

A. If I could just look at where you're reading, please. 

MR. FUNK: May I approach, Your Honor? 

THE COURT: Yes. 

BY MR. FUNK: 

Q. I'm showing you the December 27th, 1994 clinical summary. 

A. He did state that. 

Q. So he did state that he had about a hundred separate 

sexual contacts with minor boys. 

A. Well, what he stated is as you read it in the report. 

Q. Under the age of 18. 

A. Under the age of 18. 

Q. The report further goes on to state that he had initial 

contact with the boys he had sex with through his position as 

a priest and at parish activities, isn't that correct? 

A. He did report that. 

Q. Now, turning to page .2 of the report, he stated -- and 

tell me if you recollect this -- that he would pick up 

hustlers in their older teens after he exited and months after 

he exited the Guest House treatment plan in 1980. Do you 

recall that? 

A. Again, if I could look where you're reading from, please. 

Q. Certainly. 

A. So your question is: Did he state he would pick up 

hustlers in their older teens after Guest House? 
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1 Q. Yes. 

2 A. Yes. 

3 Q. But they were in their teens, right? 

4 A. Yes. 

5 Q. And the report goes on to state that it was a high number, 

6 a lot, but he wasn't able to recall exactly how many victims 

7 he had, isn't that right? 

8 A. Yes. 

9 Q. He said only about 12 were not hustlers, correct? 

10 A. Yes. 

11 Q. So is it fair to say that he is admitting that he had a 

12 lot of sexual partners who were in their teens but that only 

13 12 of them were not male prostitutes, or is that what it says 

14 in your report? 

15 A. That's what that would indicate. 

16 Q. And you got that information from this man, right? 

17 A. Yes. 

18 Q. Not to belabor the point, but I want to go through a 

19 couple more things here. Vince McCaffery, the report 

20 indicates, and this is in quotes: 

21 "I was at Guest House in Rochester, Minnesota, 

22 because of acting out sexually with minors in 1980." 

23 Do you recall that statement? 

24 A. Yes. 

25 Q. So the defendant in 1994 admits that he, quote, still has 
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1 fantasies, some deviant, three or four times a day. Do you 

2 recall that, or do you recall him saying something to that 

3 effect? 

4 A. Yes. 

5 Q. And he considers these sexual fantasies his -- and I'm 

6 quoting -- safeguard. Do you recall that? 

7 A. He indicated that kept him from acting out. 

8 Q. And just for the record, you and I have never talked 

9 before you just got on the stand, right? 

10 A. Yes. 

11 Q. I mean, I never received any background about you. We 

12 never had a chance to discuss any of this, so I apologize if 

13 I'm going through this a little bit slowly. Moving to page 8, 

14 I quote: 

15 "He" -- Vince McCaffery -- "reports a history of 

16 deviant sexual contacts with male minors, post-pubescent males 

17 from high school up to 19.87. He notes that there are about a 

18 hundred such sexual contacts, at least one occurring in 1988." 

19 Do you recall that? 

20 A. Yes. 

21 Q. Finally, the final thing I want to ask you about with 

22 regard to the 1994 report, you note that he expresses a need 

23 for intimacy associated with acting out in the past, isn't 

24 that right? 

25 A. Intimacy was a variable, yes. 
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Q. And you say it's associated with his acting out in the 

past. 

A. I believe that's what he indicated, yes. 

Q. Why did you include that in the report? 

A. Well, there were certain variables associated with Vince's 

contacts with minors in the past, and that was one. 

Q. Right. And that was a threat in the future, correct? 

That's why you put in that he has expressed a need for 

intimacy associated with acting out in the past. That's the 

only logical explanation, isn't it? 

A. I'm not following what you're saying. 

Q. Well, when you put in here that he is expressing a need 

for intimacy associated with acting out in the past, you're 

putting that in the report because you're saying that there's 

a possibility he may act out in the future if this need for 

intimacy and other factors aligned in a way that would cause 

him to do so. 

A. So your question is: Are there circumstances where he 

could act out at some point? 

Q. Yes. 

A. If circumstances were such that they increased the risk 

level for him to that point. 

Q. Yes. 

A. Yes. 

Q. And, in fact, you're indicating that there are such 
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circumstances present in 1994 in your opinion. 

A. There may have been some factors at different times. 

Q. Well, let me move on to 2002, June. That was recently. 

Now, you indicate that he exhibited -- and I quote -- denial 

at having a problem with his sexual impulse control and, 

quote, deviant sexual vulnerability, is that right? 

A. If I could check and see what you're reading from. 

Q. It's on page 4 of the June 12th, 2002 report. 

A. Uh-huh. 

Q. Do you read that it says that he's exhibiting denial in 

June of 2002 with regard to his sexual impulses? 

A. It said at times he exhibited denial. 

Q. At times, but he exhibited denial. 

A. At times. 

Q. He indicated on June 17th, 2002, that he had not been 

truthful with staff about his viewing of child pornography, 

isn't that right? 

MR. FUNK: I'll just post myself over to the side 

here if that's okay, Judge? 

THE COURT: Yes. 

BY THE WITNESS: 

A. This part here you're reading from (indicating)? 

BY MR. FUNK: 

Q. That's correct. 

A. He said he was ashamed that he has not been truthful with 
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treatment staff. 

Q. He also admitted that he used drugs in the past, narcotic 

substances? 

A. That he had used narcotic substances? 

Q. Correct, on page 4. Well, let me rephrase it. He 

reported that he used drugs, illegal drugs. 

A. He reported that he has not used any drugs in the past. 

Q. Except for marijuana. 

A. Marijuana in his teens. 

THE COURT: I didn't hear that. 

THE WITNESS: It also states in that part of the 

report "marijuana in his teens." 

THE COURT: I didn't hear that last word. 

Marijuana in his what? 

THE WITNESS: As a teen-ager, Your Honor. 

BY MR. FUNK: 

Q. And this is -- again,, this is the report in which he 

indicates that he had 40 to 50 sexual contacts with minors, 

children under the age of 18. 

A. Since he was 18. 

Q. Since he was 18. 

A. Yes. 

Q. But the children obviously were not. They were minors, 

minor children. 

A. Adolescents. 
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Adolescents. Then the last question, again, quoting from 

page 5, do you recall him, Vincent McCaffery, saying to you 

that he admitted having a sexual disorder, but he was hesitant 

to fully commit himself to his treatment program due to 

denial, minimization, and rationalization concerning continued 

deviant sexual fantasies? Again, that's from page 5. 

A. 

Q. 

A. 

BY 

Q. 

Yes. 

And this is in June of 2002. 

Yes. 

MR. FUNK: Nothing further, Your Honor. 

THE COURT: Mr. Royce? 

MR. ROYCE: Yes. Thank you, Judge. 

REDIRECT EXAMINATION 

MR. ROYCE: 

Doctor, Mr. Funk asked you about Mr. McCaffery's use of 

illegal drugs, and I believe the report is that he denied use 

of 

is 

A. 

Q. 

in 

A. 

Q. 

any illegal drugs.except marijuana when he was a teen-ager, 

that correct? 

He denied use of drugs. 

All right. Were there any toxicological screenings done 

his reports that reflected the use of illegal drugs? 

I don't recall any. 

So.he never admitted he was using drugs other than 

marijuana when he was a teen-ager, right? 

A. Marijuana as a teen-ager. 
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Q. Right. Now, these sexual fantasies that he described to 

you are different than the actual manifestation of sexual 

assaults, aren't they? 

A. Yes, they are different. 

Q. And whether or not -- I mean, not to minimize it, but 

child pornography viewing is substantially different than 

actual child molestation, correct? 

A. Certainly they are different, yes. 

Q. And your indications are that since he began the treatment 

at St. Luke's up until June of 2002, there was no evidence of 

him participating in or acting out in any fashion in relation 

to child molestation, isn't that correct? 

A. Yes. 

Q. All right. In 1980, Mr. McCaffery reported to you that he 

went to a place called the Guest House in Rochester, 

Minnesota, is that right? 

A. He did. 

Q. Do you know what that is? 

A. It's an inpatient treatment program for alcoholism. 

Q. All right. That was in 1980, and as a result of his 

alcoholic treatment, is it your review of the records and 

experience --

MR. ROYCE: Strike that. 

BY MR. ROYCE: 

Q. I presume you contact or you have staff persons to confirm 
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these representations made about his treatment facilities and 

where he's been, isn't that correct? 

A. Records have been requested. 

Q. Right, and they are reviewed and confirmed before you 

begin your treatment. 

A. We do try and get ahold of as many records as we can. 

Q. So you have Mr. McCaffery in 1980 going for alcohol 

treatment at the Guest House, right? 

A. Yes. 

Q. You have him involved in inpatient care at St. Luke's 

Institute in Maryland in the late Eighties, correct? 

A. Yes. 

Q. And you have him in an outpatient after-care program after 

that at St. Luke's, correct? 

A. Yes. 

Q. And then you have him from 1994 on a regular medical 

patient treatment program at Isaac Ray Center at Rush until 

2002, June, is that correct? 

A. Yes. 

Q. Now, there was a -- other than this denial that Mr. Funk 

referred to about the use of child pornography, there was 

never any indication to you that he denied any contact with 

minor children, correct? 

A. Correct. 

Q. The last contact he related to you concerned numbers which 
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are important in your evaluation, right? 

A. We did cover numbers, yes. 

Q. And the numbers that he related to you and that you had 

indications of were between 12 and 14 boys prior to 1989, 

right? 

A. Prior to 1989, yeah. 

Q. Right. Then subsequent to that, he had admitted to you 

of, for lack of a better term, homosexual relationships with 

persons of other ages, but not prepubescent children, right? 

A. You're talking about since '80? 

Q. Since '89. 

A. Since '89? 

Q. Right. 

A. I don't recall that he's had sexual contact with another 

person since then. 

Q. Right, and that's what I'm saying. His history to you was 

as of 1989 and past, correct? 

A. As far as contacts? 

Q. Right. 

A. Yes. 

Q. So from 1989 until June of 2002, your evidence is that he 

never had any sexual contact with anyone. 

A. Yes. 

Q. Other than the abuse of the child pornography --or the 

use of the child pornography. 
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A. He has admitted to that, yes. 

MR. ROYCE: Thank you. Nothing further. 

RECROSS-EXAMINATION 

BY MR. FUNK: 

Q. And you're saying that he didn't have any victims since 

1989 because he didn't admit to you that he had any victims, 

correct? 

A. He did not. He did not admit that he had any victims. 

Q. But that would be the only basis from which you can 

determine whether or not he had any victims, whether he 

admitted it, correct? 

A. Well, and if others had reported that he had contact. 

Q. You didn't polygraph him, did you, to make sure he was 

telling the truth about not having sexual victims since 1989? 

A. He did not have a polygraph. 

MR. FUNK: Nothing further, Your Honor. 

THE COURT: Mr. Royce? 

REDIRECT EXAMINATION 

BY MR. ROYCE: 

Q. Has anyone brought to your attention any charges of sexual 

molestation of prepubescent children from 1989 until 2002, 

sir? 

A. No. 

MR. ROYCE: Nothing further. 

MR. FUNK: Nothing further, Your Honor. 
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THE COURT: Doctor, you may step down. Thank you. 

MR. ROYCE: Thank you, doctor. 

(Witness excused.) 

THE COURT: Call your next witness, Mr. Royce. 

MR. ROYCE: Thank you. Father Cecil. 

THE CLERK: Raise your right hand, please. 

(Witness duly sworn.) 

PATRICK CECIL, 

DEFENDANT'S WITNESS, DULY SWORN 

DIRECT EXAMINATION 

BY MR. ROYCE: 

Q. Thank you for coming here today, sir. Would you be kind 

enough to speak up nice and loud and tell the Court and the 

prosecution your name and spell your last name for the court 

reporter? 

A. The first name is Patrick. The last name is Cecil, 

C-e-c-i-1. 

Q. And do you, sir, have a business or occupation? 

A. I am a Catholic priest. 

Q. And do you hold a position in the Archdiocese of Chicago? 

A. I'm pastor at St. Patrick's Church in Wadsworth. 

Q. In Wadsworth, Illinois? 

A. That's correct. 

Q. And where is that? 

A. It's north of Gurnee, between Gurnee and the state line. 
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Q. Okay. How long have you been pastor there, sir? 

A. I've been there for a little over six years. 

Q. And prior to that, what was your assignment? 

A. Previous assignments were at St. Mary's in Buffalo Grove, 

St. Zachary in Des Plaines, and St. Angela in Chicago. 

Q. All as associate pastors? 

A. That's correct. 

Q. How long have you been a priest? 

A. In May, it will be 25 years. 

Q. And do you know Vince McCaffery? 

A. Yes, I do. 

Q. And you see him today in the orange jumpsuit. 

A. Yes. 

Q. How long have you known him? 

A. I've known him since 1970. 

Q. And how was it that you two met? 

A. We met when we were both in college at Niles College of 

Loyola University. 

Q. And was that part of the seminary structure of the 

Catholic church? 

A. That's correct, it's minor seminary. 

Q. And did you and he then become, for lack of a better term, 

classmates throughout that period? 

A. Yes, we were classmates throughout that period. 

Q. Following classes throughout. 
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Right. 

And are you and he friends? 

Yes. 

And do you today consistently visit him at the MCC? 

Yes, I do. 

Are you one of the few people that come to see him? 

I'm one, one of the people that come to see him. I'm not 

sure how many other people do. 

Q. 

A. 

Q. 

All right. You try to keep in regular contact with him. 

Yes, I do. 

All right. After your graduation from the --or after 

your ordination, did you and he engage in a business 

transaction where you acquired a piece of property or a summer 

home? 

A. 

Q. 

A. 

Q. 

A. 

and 

Yes, we did. 

And where was that? 

In Twin Lakes, Wisconsin. 

And how was it that that came about? 

There were actually five of us, all who were classmates 

were ordained together, that decided that we wanted to 

have a place to go on our day off and to be able to use for 

family gatherings and such. 

Q. 

A. 

Q. 

And the five of you then took up that project. 

That's correct. 

And is it fair to say that you had specific days or weeks 
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that you had it and that the other priests had their own 

special times? 

A. Yes. We would generally all be off on Tuesday, and so the 

house was reserved for us from approximately Monday noon to 

Wednesday noon. Then the rest of the time would rotate. You 

know, from Wednesday noon to the following Monday would 

rotate. Each of us would have different responsibilities for 

different weeks. 

Q. Okay. While you owned that cottage, did anybody ever 

bring to your attention any sexual or any kind of misconduct 

on the part of Father Vince McCaffery when he was a priest? 

A. No. 

Q. Now, you and I have talked about your testimony here 

today, is that correct? 

A. That's correct. 

Q. As a priest, you and he have enjoyed what's been 

characterized as a priest-confessor relationship? 

A. We've had conversations that have been privileged. 

Q. And the conversations that I'm going to ask you about and 

the events I'm going to ask you about, we've agreed that I'm 

not going to ever inquire into those issues, correct? 

A. That's correct. 

Q. And that's part of reason also that you're testifying. 

A. That's correct. 

Q. What I'm going to ask you about is when you first learned 
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that Father McCaffery was an alcoholic. 

A. I learned about that when he informed me that he was going 

to be going to Guest House in Rochester, Minnesota. 

Q. Was that in approximately 1980? 

A. Yes. 

Q. As a priest, were you aware that priests at that time --

and he's no longer a priest, and I'm going to get into that --

as priests at that time, was that sort of the place that 

priests in the archdiocese went to deal with AA problems? 

A. There are two Guest Houses, one in Rochester, Minnesota, 

and another one in Michigan, but Vince went to the one in 

Rochester. 

Q. And did you know he was an alcohol abuser at the time? 

A. I knew that he drank. I never witnessed any particular 

episodes where he had abused alcohol. 

Q. And did you support him during that period of time? 

A. Yes. 

Q. How did you do that? 

A. I went to visit him while he was up there and maintained 

contact through letters and through phone calls. 

Q. Throughout the entire period of that hospitalization or 

treatment program, were you aware of and monitoring generally 

his progress in relation to alcohol? 

A. Yeah. When we went up there, myself and a couple of the 

other priests, we talked with his alcoholic counselor and 
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1 asked him what we could do to help him. 

2 Q. And was that a demon in his life at the time? 

3 A. Yes, it was a very difficult thing for him. 

4 Q. He was then discharged, right? _____ 

5 A. That's correct. 

6 Q. Were you aware of your personal knowledge of Vince 

7 McCaffery's conduct in relation to Alcoholics Anonymous and 

8 that program? 

9 A. Yes, he was involved in AA. 

10 Q. And how long was he involved in AA? 

11 A. As far as I know, he's still involved, at least up until 

12 the time that he became -- went to MCC. 

13 Q. And how often from the time he got out in 1980, if you 

14 can, until 2002, approximately 22 years, did you have occasion 

15 and, if you could, generally indicate that either by how many 

16 times a weeks or how many times a month you would physically 

17 see or visit Vince McCaffery. 

18 A. Well, while Vince was still a priest, we'd usually take 

19 Tuesdays off, and so I'd usually see him every Tuesday. 

20 Q. So that would be from 1980 until about 1993? 

21 A. About that, yes. 

22 Q. All right. So that's on a weekly basis. 

23 A. Right. 

24 Q. During that period of time, did you ever smell the odor of 

25 alcohol or observe him under the influence of any alcohol? 
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A. No. 

Q. Did you ever have any detection or information from fellow 

priests or colleagues or anyone that he was using alcohol? 

A. No. 

Q. After 1990 --

MR. ROYCE: Strike that. 

BY MR. ROYCE: 

Q. After the 1990 period until 2002, how often would you see 

him? 

A. Again, a less frequent basis, but still on a fairly 

regular basis. 

Q. Okay. By "regular basis," would that be once or twice a 

week? 

A. Maybe not. Maybe once or twice a month perhaps. 

Q. During that period of time, did you ever have any 

indication that he was abusing alcohol? 

A. No. 

Q. Did he seem to be interested in controlling his alcohol? 

A. Yes, he did. 

Q. At some point in your life, did you learn that Vince 

McCaffery was leaving the priesthood? 

A. Yes, I did. 

Q. Okay. Prior to him leaving the priesthood, did you learn 

that he was -- that he had a sexual addiction or a sexual 

disorder? 
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A. Yes, I did. 

Q. Tell the Court how that came about to you, sir. 

A. Vince told me that he was going to be going to St. .Luke 

Institute because he had a sexual addiction and that he was 

going to be treated there for that. 

Q. Did he tell you what that sexual addiction was? 

A. Yes, he said it was ephebophilia. 

Q. Did you and he discuss in a non-priest-confessor 

relationship about what that -- how that came about and how 

that was manifested in relation to his life experience as a 

priest? 

A. He said, you know, that he had a sexual attraction to 

post-pubescent males. 

Q. And did he say that he had acted out on this addiction? 

A. Yes, he did. 

Q. Okay. Did you encourage him to get this treatment? 

A. Yes, I did. 

Q. Did you assist him as a fellow priest, classmate, friend, 

and confidant in dealings with the Archdiocese of Chicago in 

facilitating this process of him getting involved in this 

addiction problem? 

A. I did to the extent that I went to visit him while he was 

there and encouraged that he continue the program. 

Q. And did he do that? 

A. Yes. 
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And did he successfully complete that to your knowledge? 

To my knowledge, he did. 

Did you visit him while he was there? 

Yes, I did. 

And did you visit him after he came out? 

Yes. 

Did you know of his enrollment at the Isaac Ray Center? 

Yes, I did. 

And all the after-care programs that we've talked about 

here today. 

A. 

Q. 

Yes. 

Would you say that you're not a warden of him but were 

intimately involved in his program and progress? 

A. 

Q. 

A. 

Q-

A. 

Q. 

of 

A. 

Q. 

I was very concerned about him, yes. 

And he knew that? 

Yes, he did. 

And he would share that information with you. 

Yes. 

Did you have an occasion to communicate with the cardinal 

this archdiocese? 

Yes, I did. 

And what was the communication with -- was that Cardinal 

Bernadine? 

A. 

Q. 

Cardinal Bernadine. 

And was that specifically about Vince McCaffery? 
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A. Yes, it was. 

Q. And what was that communication generally if you recall? 

A. Well, I sent him a letter. I sent, you know, a 

confidential letter to the cardinal that I was concerned about 

Vince, that he would continue to take treatment, you know, and 

because he was in very difficult financial straits that he 

receive help from the diocese to maintain that, to maintain 

that treatment. 

Q. And you were aware, were you not, at the time of Vince's 

arrest that there was some issue as to the financial 

relationship between the archdiocese and Vince McCaffery, 

correct? 

A. Yes. 

Q. To your knowledge, the archdiocese assisted Mr. McCaffery 

in a limited capacity in relation to his treatment, isn't that 

right? 

A. Yes. 

Q. Other than that, he paid for his own treatment --

A. That's correct. 

Q. --at the Isaac Ray Center. 

A. That's correct. 

Q. And that was from approximately '94-ish, late '94 until 

2002, that he actually paid out of his own pocket. 

A. That's correct. 

Q. But the archdiocese did contribute to that. 
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A. They did have money held in escrow for him for his 

treatment. 

Q. Okay. Now, when you communicated with the cardinal, was 

his response consistent with what you anticipated it to be, 

that he also shared your concern with Vince? 

A. Yes, it was. 

Q. Now, prior to communicating with the cardinal on that 

issue, were you aware that Mr. McCaffery was assigned to a 

parish in 1987 upon his release from St. Luke's in Maryland? 

A. Right. 

Q. And what were the circumstances of his reassignment to the 

parish that you knew of when he got out of, for lack of a 

better term, that institute program in Maryland? 

A. When he would be released to a parish, the pastor would 

act as a monitor for him; that he would be in a monitored 

situation so that his contact with post-pubescent males be 

limited. 

Q. And do you know whether or not that, in fact, occurred? 

A. To my knowledge, it did. 

Q. Okay. How was it -- what do you base your knowledge on of 

that fact? 

A. My knowledge is based on the fact of talking not only with 

Vince, but also with his pastors at the time. 

Q. Do you have an opinion based upon your knowledge of Vince 

McCaffery as to whether or not he was committed to solving his 
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or dealing with his alcoholism and his alcohol problem from 

1980 until 2002 and now, the present? 

A. Yes, he is committed to dealing with his alcoholism. 

Q. And do you have an opinion based upon your personal 

knowledge and experience with Vince McCaffery as to whether or 

not he has committed himself to dealing with this sexual 

addiction that he's had and dealt with? 

A. Yes, he's committed to that. 

Q. And is that your opinion? 

A. Yes, that's my opinion. 

Q. Father, you see Vince McCaffery at the MCC, do you not? 

A. That's correct. 

Q. And you have visited him and signed in on the records, is 

that correct? 

A. Yes, I have. 

Q. You are here as a friend of his, and you and I have talked 

about this. 

A. That's correct. 

Q. And you are here to tell the truth to the best of your 

knowledge to help him in relation to this matter. 

A. That's correct. 

Q. Now, you also prepared a statement that I -- that you 

presented to your parishioners and that you told me about 

which you would like to read here today to the Court in open 

court, is that correct? 
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A. That's correct. 

Q. And did I tender that to - - did you fax it to -me last 

week? 

A. Yes. 

MR. ROYCE: With the Court's permission? 

THE COURT: Mr. Funk? 

MR. FUNK: No objection. 

BY MR. ROYCE: 

Q. Do you have a copy, sir? 

A. Yes, I do. 

MR. ROYCE: I want the record to reflect that 

Father Cecil is opening an envelope that he tendered to me, 

and I have a copy. 

BY MR. ROYCE: 

Q. You may proceed, if you would. 

A. "Dear parishioners and friends, I have some information I 

need to share with you. .On Monday, I will be in federal court 

in Chicago on behalf of a friend of mine, Vincent McCaffery. 

Vince and I were ordained priests in 1978. We've been friends 

since 1970, and we've remained friends for 32 years. Vince has 

pled guilty to possession of child pornography. Previous to 

this being charged, I was not aware of what he was in 

possession -- I was not aware that he was in possession of 

anything like this. I'm devastated by what he has admitted 

to. 
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1 "While Vince was a priest, he was one of the most 

2 spiritual and creative men I've ever known, yet he has also 

3 led a troubled life. He is an alcoholic and received 

4 treatment for alcohol addiction at Guest House in Rochester, 

5 Minnesota. To my knowledge, he has" -- parentheses --

6 "excluding consecrated wine" -- end parentheses -- "not had a 

7 drink since then. 

8 "I know that he went to the St. Luke Institute in 

9 Maryland for treatment of sexual addiction. After his 

10 treatment there, he continued drug and counseling therapy and 

11 did limited parish ministry under monitored supervision. In 

12 1991. he was removed from ministry, and in 1993 he resigned as 

13 a priest. Again to my knowledge, since receiving treatment at 

14 St. Luke's, Vince has not been involved in an abusive 

15 relationship. 

16 "You may wonder why I'm sharing this with you. I 

17 am doing this for a number of reasons. First I felt it was 

18 important that you learn about this from me and not through 

19 the media. I realize that by and large media accounts are 

20 usually accurate, but that is not always the case. I also 

21 want it to be clear that although Vince and I have been and 

22 continue to be friends, I have never been involved in this 

23 part of his life. 

24 "You may also wonder why we have remained friends. 

25 Let me make this clear. I do not condone any of Vince's 
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will be sentenced. I abhor the hurt he has caused, yet I seem 

to remember something I-learned-a~~long~t ime~ago^—As 

Christians and Catholics, we are to hate the sin and love the 

sinner. Jesus spent his time with all people, including tax 

collectors and prostitutes, because all of us are in need of 

redemption. 

"I am sorry if any of you are embarrassed or upset 

by my friendship with Vince. I believe that in the darkest 

hour of his life I cannot abandon him or our friendship. If 

you have a desire to address me in this regard, please feel 

free to do so. I am always interested in your thoughts and 

feelings on any important matter. May God continue to bless 

us all this Advent as we prepare for the joyous feast of 

Christmas. 

"Sincerely, Father Pat Cecil." 

Q. Father, do you believe that Vince McCaffery since 

approximately 1988 has made as good an attempt as possible to 

control his sexual molestations? 

A. I do believe he has. 

MR. ROYCE: Thank you, sir. Nothing further. 

THE COURT: Cross, Mr. Funk? 

MR. FUNK: Yes, Your Honor. 

THE COURT: Proceed. 

CROSS-EXAMINATION 
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BY MR. FUNK: 

Q. Father Cecil, how did you find out about Vince McCaffery 

being sent to Guest House in 1980? 

A. He told me that he was going to go to Guest House. 

Q. And did he tell you that the was going there for alcohol 

addiction? 

A. He did. 

Q. Are you aware now that he left out the fact that he was 

going there for his addiction to young boys? 

A. I wasn't aware of that. 

Q. So you're not aware that he admitted that he went there 

because he had previously molested young boys. 

A. He had never admitted that to me. 

Q. And so then you're also not aware -- well, are you aware 

that he molested boys both before and after being in Guest 

House in 1980? 

A. I was not aware of that. 

Q. And he never admitted that to you. 

A. No, he never admitted it to me. 

Q. And you didn't find out that Vince McCaffery was a child 

molester in 2002, did you? 

A. No, I knew this previous to then. 

Q. You knew it as early as 1987, isn't that right? 

A. That's correct. 

Q. You knew that he admitted to molesting children prior to 
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1987, correct? 

A. Yes, he had admitted to me that he had molested children 

previous to going to St. Luke Institute. 

Q. And he admitted that to you not in a context of 

priest-penitent relationships. 

A. No, he had told me that he was going to St. Luke Institute 

for sexual addiction. 

Q. In 1987. 

A. That's correct. 

Q. Do you know that Vince McCaffery admitted to molesting 

little boys in 1988? 

A. I was not aware of that. 

Q. Were you aware that Vince McCaffery molested little boys 

in 1989 and 1990? 

A. I was not aware of that. 

Q. You know sexual molestation is a crime, don't you? 

A. Yes, I do. 

Q. So I assume you went to the police when you found out in 

1987 when he told you not in the context of priest-penitent 

privilege that he molested children under his care as a 

priest. 

A. No, I did not. 

Q. You did not? 

A. No, I did not. 

Q. Did he tell you that he used his position as a priest to 
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get access to these young boys? 

A. He told me that he had molested young men, post-pubescent 

young men, previous to going to St. Luke Institute. 

Q. Who were under his care in parishes, correct? 

A. He didn't say. He didn't say specifically about that. He 

didn't tell me who they were or where they were from. 

Q. So you never went to the police. 

A. No, I did not. 

Q. You never urged the victims to go to the police, did you? 

A. I never met any of the victims. 

Q. Well, you never tried to, did you? 

A. I did not know who they were or where they were from. 

Q. And so it must weigh heavily upon you that you could have 

avoided the sexual exploitation of children in 1988, in 1989, 

and perhaps thereafter, had you done the right thing, which is 

to go to the police with the information you had, isn't that 

correct? 

A. The only information I had was the information Vincent 

shared with me. 

Q. Let me rephrase it then. It must weigh heavily upon you 

today that you could have -- that you possibly could have 

prevented the molestation of other children had you gone to 

the police, isn't that correct? 

A. I don't know that I could have prevented that or not. 

Q. Well, you could have gone to the police. He admitted to 
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you that he was addicted to young boys, isn't that right? 

That's what you said on direct. 

A. That's correct. 

Q. But you also testified that you co-owned a cottage in Twin 

Lakes --

A. That's correct. 

Q. -- with Vince McCaffery. 

A. That's correct. 

Q. I'm not sure if this true. Is it true that you heard 

today that victims were testifying about being sexually 

molested at that very cottage? 

A. I heard that in court today. 

Q. Are you aware that, in fact, dozens of molestations took 

place in that cottage? 

A. I'm only aware of what I heard today in court. 

Q. So you're not aware that these molestations took place for 

over a decade, are you? 

A. I wasn't aware of anything that took place. I was there, 

like I said, at the times when it was just, you know, the 

priests, you know, when myself and the other owners were 

there. 

Q. So then until today, you weren't aware that he molested 40 

to 50 different boys, isn't that right? 

A. That's correct. 

Q. And until today, you didn't know that he considered --
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" being Vince McCaffery -- child pornography a victimless 

crime. 

A. 

Q. 

Until today, I didn't know that. 

And until today, you did not know that he considers 

himself addicted to young boys, right? 

A. Well, I knew that he had gone in for treatment 

addiction in 1987 to St. Luke Institute. 

Q. 

for sexual 

So you knew that in 2002 he continued to be addicted to 

young boys by his own admission. 

A. I didn't know that he was -- you know, I knew that 

been treated for that and that he was still working on 

the same way that an alcoholic is an alcoholic for 

their lives. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

For the rest of their lives, right? 

That's correct. 

It can't be cured. 

It could be treated. 

It can't be cured. 

No. 

And you also didn't know that Vince McCaffery, 

the 

he had 

that in 

rest of 

your good 

friend, uses child pornography as a release so that he 

not 

A. 

go out and rape other children, right? 

I was not aware of it until I learned about it 

media accounts. 

Q. You didn't know him very well, did you? 

does 

in the 
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A. I think I knew him fairly well, at least the parts, you 

know, that he --

Q. The parts he let you know? I'm sorry. 

A. I believe I knew parts of his life very well. I did not 

know that part of his life. 

Q. You didn't know the parts he didn't want you to know 

about, right? 

A. That's true. 

MR. FUNK: Nothing further, Your Honor. 

REDIRECT EXAMINATION 

BY MR. ROYCE: 

Q. Father Cecil, Mr. McCaffery never told you with 

specificity who he had these sexual encounters with, did he? 

A. No, he did not. 

Q. And in 1987 when he told you he was going to St. Luke's 

Institute for a sexual problem or addiction that he had, you 

encouraged him to do. that. 

A. I did. 

Q. And did he specifically identify the people who had 

testified here today who had committed these -- who had said 

he had committed these acts on? 

A. No, he never identified them to me. 

Q. Was the policies and practices of priests at that time to 

seek the counseling and assistance through St. Luke's or a 

similar institute? 
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A. Yes, that was policy for the archdiocese. 

Q. And was that the written and published policy that existed 

at that time? 

A. To my knowledge, it was the policy. Whether or not it was 

written and published, I don't know. 

Q. You are aware, are you not, about the Bishops Conference 

in 2002 which has changed substantially the laws in relation 

to these issues? 

A. Yes, I am. 

Q. But at the time when he told you this, you were glad for 

him to get some assistance for whatever was ailing him. 

A. Yes, I was. 

Q. And as far as knowing him, do you believe you knew that he 

was a sexually addicted person? 

A. Yes, I did know that. 

Q. Did you know he was an alcoholic? 

A. Yes, I did know that. 

Q. Did you know he resigned from the priesthood? 

A. Yes. 

Q. And did you know that he was a working man in the 

community, managing a gas station and trying to sell 

insurance? 

A. Yes. 

Q. And did you see him on a regular basis and socialize with 

him and encourage him to continue his AA and sex addiction 
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treatment? 

A. 

Q. 

Yes, I did. 

And you communicated with the cardinal of this archdiocese 

about your concerns. 

A. 

Q. 

to 

Yes, I did. 

And you communicated with the pastors that he was assigned 

when he got out of the St. Luke's Institute about your 

concerns. 

A. 

Q. 

and 

A. 

Q. 

A. 

ten 

Yes, I did. 

And you were inclined to put your arm around his shoulder 

try to help him. 

Inclined to do as much as I could. 

That's the way you are. 

Yes. 

MR. ROYCE: Nothing further. 

MR. FUNK: Nothing further, Your Honor. 

THE COURT: Father Cecil, you may step down. 

THE WITNESS: Thank you. 

(Witness excused.) 

MR. ROYCE: Judge, may I have about five minutes? 

THE COURT: All right. Let's take about a 

-minute recess. May I see the lawyers at sidebar for a 

moment? 

(Recess.) 

THE COURT: Mr. Royce, call your next witness. 

AOC 004031 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

153 
McCaffery - direct 

MR. ROYCE: Vincent McCaffery. 

THE COURT: Do you wish to offer testimony for 

Mr. McCaffery, or is he exercising his right to elocution? 

MR. ROYCE: Testimony, Your Honor. 

THE COURT: Very well. Mr. McCaffery, will you 

raise your right hand? 

(Witness duly sworn.) 

THE COURT: Just one second. The artists that are 

here, please have a seat. I'm not sure who was here this 

morning, but I've asked the artists not to render any 

likenesses of any of the witnesses that had testified that 

were identified by first name only. 

MS.,ZAMMUTO: Not all the witnesses? 

THE COURT: No, no, just victims. I'm sorry. 

Okay. You may inquire, Mr. Royce. 

MR. ROYCE: Thank you, sir. 

VINCENT MC CAFFERY, 

THE DEFENDANT HEREIN, DULY SWORN 

DIRECT EXAMINATION 

BY MR. ROYCE: 

Q. State your name, please, and spell your last name for the 

court reporter. 

A. Vincent McCaffery, M-c-C-a-f-f-e-r-y. 

MR. ROYCE: May I approach just for a second, 

Judge? 
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THE COURT: Yes. 

(Discussion off the record.) 

BY MR. ROYCE: 

Q. Mr. McCaffery, you're the defendant in this case? 

A. Yes. 

Q. Some time ago, you were charged in a --

THE COURT: Hold on. Sit a little closer to that 

microphone, please. 

BY MR. ROYCE: 

Q. Did you hear my question? Why don't you push it up just a 

bit. I think that might help. 

A. Okay. 

Q. There you go. We'll try it again now. You're the 

defendant in this case? 

A. Yes. 

Q. Some time ago, you were charged in June of this year with 

a two-count information about by the United States Attorney 

for this district with two counts of child pornography, is 

that right? 

A. That's correct. 

Q. And you then had occasion to retain certain counsel in 

this case? 

A. Yes, I did. 

Q. And then you retained additional counsel, me, is that 

correct? 

AOC 004033 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

155 
McCaffery - direct 

A. Yes. 

Q. After I was representing you, you entered a plea of guilty 

to those two charges, is that correct? 

A. Yes, I did. 

Q. And when you pled guilty, did you admit your 

responsibility? 

A. Yes, I did. 

Q. And did you admit that you had images of child pornography 

in your residence on Artesian? 

A. Yes, I did. 

Q. And do you still admit that? 

A. Yes. 

Q. What is your educational background from grammar school? 

A. I went to Quigley South High School, and then I went to 

Niles College at Loyola, and then St. Mary of the Lake 

Seminary. 

Q. And Quigley High School, was that a college preparatory 

school for potential entry into the Roman Catholic priesthood? 

A. Yes, minor seminary. 

Q. And did you complete the courses there? 

A. Yes. 

Q. And then what happened? 

A. Then I went to Niles College. 

Q. And did you have a particular course of study there? 

A. I have a degree in English. 
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And did you graduate from Niles College? 

Yes, I did. 

Did you receive a degree? 

Yes. 

What was that? 

BA in English. 

And you attended then another institution? 

Yes, St. Mary of Lake Seminary. 

And how long was that course? 

Four years. 

Did you receive a degree after that program? 

No. I completed the program, but I didn't get the degree 

because I didn't do the last project for it. 

Q And would that degree be a Doctor in Divinity or something 

of that nature? 

A 

Q 

That would be a Master's of Divinity. 

Master's in Divinity. So you completed the courses but 

didn't get the degree. 

A 

Q 

A 

Q 

A 

Q 

A. 

Yes, I did. 

Did you then become an ordained priest? 

Yes. 

Were you assigned certain parishes in the city of Chicago? 

Yes, I was. 

And in Cook County? 

Yes. 
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Q. Tell the Court which parishes you were assigned to from 

your inception as an ordained priest. 

A. Well, as a deacon, I was at Our Lady of Help of Christians 

on the west side of Chicago. Then my first parish was St. 

Victor's in Calumet City. Then I went to Our Lady of Loretto 

in Hometown, then to St. Joseph the Worker in Wheeling, then 

to St. Joseph, and then Our Lady of Good Counsel. 

Q. When you became a priest, did you take certain vows? 

A. They don't call them vows in the diocesan priesthood. 

They call them promises. 

Q. Did you make certain promises? 

A. Yes, I did. 

Q. Okay. Did you commit yourself to the Catholic church at 

that time again as an ordained priest? 

A. Yes, I took a promise of obedience. 

Q. Did you have occasion to come to learn from your personal 

life experiences at some point in your life that you had a 

problem with controlling your sexual activities? 

A. Yes. 

Q. And when was it that you first learned of this problem? 

A. In 1978 at St. Victor's, and then I went to see a 

psychiatrist starting then. 

Q. How long after you were an ordained priest was --

MR. ROYCE: Strike that. 

BY MR. ROYCE: 
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this before you were an ordained 

It was my first year 

You 

Yes. 

158 

priest? 

as an ordained priest. 

sought psychiatric help. 

What was the problem 

had at that time? 

I acted out sexually 

Now, if I could just 

come from? 

A. 

that you had, the sexual problem that 

with adolescent boys. 

ask you, what kind of family did you 

A very good family, an Irish Catholic family on the south 

side of 

Q. 

A. 

Q. 

A. 

Chicago. 

Were your parents --

No, 

And 

are your parents presently alive? 

my parents are deceased. 

who died first? 

My mother died when I was eight years old, and my father 

died when I was 28 years 

Cubs fan. 

Q. 

A. 

Q. 

A. 

Q. 

And 

Yes, 

And 

Yes. 

old. His only sin was that he was a 

did he raise you? 

he did. 

did your sisters 

As a result of being 

kind of 

A. Just 

varsity 

athletics? 

raise you? 

raised, did you 

intramural, I was not -- I wasn 

teams. 

participate in any 

t good enough for the 

AOC 004037 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

159 
McCaffery - direct 

Q. Did you consider yourself as having a normal childhood? 

A. I would say as normal as could be without a mother. 

Q. When was your first sexual experience with another male? 

A. Probably at the age of 12. 

Q. Did that continue on from time to time on an semi-regular 

basis through your high school career? 

A. Yes. 

Q. Did it continue on through your college career? 

A. Yes. 

Q. Did it continue on through your priest career? 

A. Yes. 

Q. How many prepubescent children or boys did you have sexual 

misconduct or sexual contact with? 

A. I would guess 12 to 14. 

Q. And where were these children located? 

A. In the different parishes. 

Q. When you were arrested in June of this year by the agents 

of the Customs Service, did you have occasion to answer their 

questions about pornography and other things? 

A. Yes. 

Q. One of the questions they asked you or they inquired of 

you was what you did 15 years before in relation to your 

sexual activity with children. Do you recall that? 

A. Yes. 

Q. Did you lie to them? 
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A. No. 

Q. Did you admit that you had that sexual activity? 

A. I didn't answer their answer. That's what I did. 

Q. But you answered truthfully every other question they 

asked you at that time. 

A. Yes. 

Q. And is the reason -- did you attempt to mislead them or 

trick them into the belief that you didn't have any sexual 

activities with minor children? 

A. No. 

Q. Did you seek any assistance other than the first 

psychiatric treatment in about 1978 from a private 

psychiatrist when you were faced with this problem of sexual 

misconduct? 

A. Yes. 

Q. What else did you seek? 

A. In 1980, I was admitted to Resurrection Hospital on the 

north side in the alcoholic treatment unit for my acting out 

sexually with an adolescent, and then I was transferred from 

there to Guest House up in Rochester, Minnesota, to continue 

my treatment. 

Q. Mr. McCaffery, did you learn from your consummation of 

alcohol that that had any direct relationship with your 

sexually acting out with minor children at that time in your 

life? 
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A. They thought that they were connected, yes. 

Q. When you say "they," was this the people with whom you 

discussed it, the professionals? 

A. Yes. 

Q. How about yourself? Did you have a sense of whether or 

not when you drank alcohol or became intoxicated that that 

affected your ability to control your sexual desires with 

young boys? 

A. Yes. 

Q. Did you ever deny to any law enforcement agent, any 

counselor, any psychiatrist, up until 19 -- up through 1980 

that you had sexual misconduct with children? 

A. Did I deny that? 

Q. Yes. 

A. No. 

Q. Now, did you ever go to the police for your misconduct up 

and through 1980 at the Guest House? Did you ever go to the 

police and report your conduct? 

A. No. 

Q. When you sought assistance at Resurrection Hospital and 

the Guest House, was it for alcohol as well as sexual 

misconduct? 

A. Yes, it was. 

Q. And were those the two things that you were seeking 

assistance for? 
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A. Yes. 

Q. What is the Guest House? 

A. The Guest House is a psychiatric facility for the 

treatment of alcoholic clergy members. 

Q. And how long was that program? 

A. At the time, it ran about three months. 

Q. And did you tell your friend, Father Cecil, and other 

friends of your addiction to alcohol? 

A. Yes, I did. 

Q. Did you tell them that you had the sexual problem back in 

1980? 

A. Not at that time, no. 

Q. Were you proud of your conduct? 

A. No. 

Q. Did you seek any counsel from other members within the 

Archdiocese of Chicago, either through the vicar of priests, 

your pastor, or any psychiatrists or psychologists that might 

have been available in the archdiocese for your problem? 

A. Yes, I did. 

Q. To your experience, what were the results of those 

contacts? 

A. Whatever they asked me to do, I did. 

Q. Did they ask you to go to Resurrection? 

A. Yes. 

Q. Did they ask you to go to the Guest House? 
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Yes. 

Did they ask you then to have follow-up care? 

Yes, they did. 

Was one of the follow-up care that you participated in a 

recognition that you were an alcoholic? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q-

A. 

Q. 

Yes. 

And what did you do about that problem, sir? 

I attended AA meetings. 

How long? 

Since 1980 about twice a week, two, three times a week. 

From 1980 until when did you participate in AA? 

Till the present time. 

Till the day you got arrested. 

Well, I attend AA here in the MCC, too. 

But on the outside, you were 22 years in AA. 

Yes. 

Did you have any alcohol in -- consume any alcohol during 

those 22 years after you were released from the Guest House? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No. 

And were you sober? 

Yes. 

Did you use any illegal drugs? 

No. 

Cocaine? Heroin? Marijuana? 

No. 
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Q. Did you experiment with marijuana as a teen-ager? 

A. Yes. 

Q. Other than that experimentation, did you ever abuse or use 

any illegal substances? 

A. No. 

Q. After you became convinced in the AA program and the 

abstinence and the 12 steps that they prescribed, did you then 

find that you were no longer addicted to children and to 

sexual misconduct? 

A. No, I did not. 

Q. So did that change your opinion as to whether or not 

alcohol was the factor involved in your sexual problem? 

A. Well, I still knew I was an alcoholic regardless, but I 

still needed other treatment. 

Q. And what treatment did you then get? 

A. Treatment for a sexual disorder, ephebophilia. 

Q. Now, from about 1980 .when you got out of the Guest House, 

were you -- I'm sorry. From 1980 when you got out of the 

Guest House program, were you in any inpatient program at any 

time until approximately 1987? 

A. Yes, I went to St. Luke's Institute. 

Q. And when did you do that? 

A. I arrived there at the end of February of 1987. 

Q. Okay. Between '80 when you got out of Guest House and 

'87, were you in any inpatient program? 
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A. From there, from St. Luke's, I went to Isaac --

Q. I beg your pardon. I'm sorry. Perhaps I'm not phrasing 

the question correctly. In '80, you got out of the --

A. Guest House. 

Q. -- Guest House, right? 

A. Right. 

Q. In '87, you went to St. Luke's. 

A. Right. 

Q. Between '80 and '87, were you in any inpatient program? 

A. No. 

Q. Did you act out sexually in relation to your abusing 

children? 

A. Yes. 

Q. How often would you do that? 

A. A couple dozen times, I would guess. 

Q. And the people with whom Or the children with whom you had 

these sexual encounters and misconduct, some of whom have 

testified here today, were they part of your parishes where 

you were employed? 

A. Yes, they were. 

Q. Do you have anything you want to say to them? 

A. Yes, I do. 

Q. What would you like to say to them? 

A. I deeply regret my harm and my hurt to every one of you. 

I promise you my prayers every day of my life for the rest of 
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my life. 

Q. Now, you know that that's not going to solve your problem, 

and many of them won't accept those statements, right? 

A. I understand. 

Q. Do you still mean that? 

A. From the bottom of my heart. 

Q. You heard your relatives -- your niece and others testify 

here today. 

A. Yes. 

Q. Do you have anything you want to say to them? 

A. I love my family. 

Q. Now, did you realize as you were engaging in this 

misconduct with these children who were testifying here today 

and others who haven't testified, though we've gone over their 

statements many times, that you were doing wrong? 

A. Yes. 

Q. Were you able to control that activity? 

A. No. 

Q. Why? 

A. Because it's an addiction. I had to fight the source of 

it, and I tried to follow whatever they told me to do, the 

psychiatrists, and take whatever medication I had to take. 

Q. What kind of medication did you take? 

A. When I arrived at St. Luke Institute, they put me 

immediately on antidepressants, and then they started me on 
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Depo-Provera. 

Q. What is Depo-Provera as far as you're concerned? 

A. It's actually a drug that they use to lower the 

testosterone level, so it lowers the libido and the sex drive. 

Q. And did you take that? 

A. Yes, I did. 

Q. And was that pursuant to a prescription by the medical 

doctors there at the hospital? 

A. Yes. 

Q. By the way, St. Luke's Institute, is that a hospital 

setting in Maryland? 

A. A psychiatric hospital, yes. 

Q. And is it a confined --

MR. ROYCE: Strike that. 

BY MR. ROYCE: 

Q. Is it a structured setting? 

A. Yes, it is. 

Q. And there are no external privileges of going off the 

campus or going out of the hospital without supervision? 

A. Not without supervision, right. 

Q. And those trips would be for other medical care or related 

treatment, dental, et cetera, right? 

A. Yes. 

Q. Did you ever follow -- did you follow all of their 

treatment and medical plans while you were at St. Luke's? 
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A. Yes. 

Q. And did you take the Depo-Provera? 

A. Yes. 

Q. And did it work? 

A. Yes. 

Q. And how did it work? 

A. It just lowered the sex drive. It had some side effects, 

but I was willing to deal with those. 

Q. And did you also continue to take certain prescribed 

medication for depression and other things? 

A. Yes, I did. 

Q. At one point in your career and your life, were you taking 

about seven medications per day on different schedules 

totalling about 30 pills? 

A. Yes. 

Q. And did you maintain that regimen of medication throughout 

your entire hospitalization there? 

A. Yes. 

Q. Then you were released back to the Archdiocese of Chicago? 

A. Yes. 

Q. Now, while you were at the hospital there at St. Luke's, 

did you make a full and complete disclosure and admission to 

the physicians and psychiatrists as to your activities of 

sexual misconduct in relation to the children with whom you 

were dealing as a parish priest during the period of time in 
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which you were such a parish priest? 

A. Yes. 

Q. And was that part of the program, self-admission as to 

those problems? 

A. Yes. 

Q. And did you find that the counseling, treatment, and 

medication program that they set up for you at that hospital 

assisted you in controlling your sexual desires? 

A. Yes, it did. 

Q. To the best of your knowledge, did it work? 

A. Yes, it was very effective. 

Q. Now, after you were released, if I can use that term, or 

discharged, did you then engage in an outpatient program at 

St. Luke's Hospital? 

A. Yes, I did. 

Q. Mr. McCaffery, at the time in relation to the Archdiocese 

of Chicago, was it your experience based as a Catholic priest 

that this was the plan, policy, and program of the archdiocese 

in treating priests who were involved in this type of 

behavior? 

A. Yes. 

Q. And even without going into any other names, as a result 

of your experience, are you aware that this was the type of 

program from your counseling that other priests had 

participated in? 
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1 A. Yes. 

2 Q. And so when you went into the priesthood and told Father 

3 Cecil that you were going in, it was your desire -- was it 

4 your desire at that time to try to make the best of your 

5 hospitalization and deal with your sexual addiction problem? 

6 A. It was my intention, yes. 

7 Q. Did you tell Father Cecil the names of any of the persons 

8 that you had abused? 

9 A. No. 

10 Q. After St. Luke's, did you come home? 

11 A. Yes, I did. 

12 Q. Did you go to outpatient care or after-care? 

13 A. I went to both. I went to outpatient care through Isaac 

14 Ray Center, and then I also continued the program at St. 

15 Luke's. Every six months, I returned for a visit. 

16 Q. Now, as I understood from the records in this case, there 

17 were eight of those visits? 

18 A. Yes. 

19 Q. These were how long, the sessions? What were they 

20 sessions of? 

21 A. They were a week. You'd stay there for a week, and you'd 

22 meet with the after-care counselors and tell them some of the 

23 problems you have returning to ministry and some of the 

24 challenges that you might have. 

25 Q. So you completed those programs? 
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A. Yes, I did. 

Q. You followed the medication and treatment program. 

A. Yes, I did. 

Q. Every day this sexual problem, however, bothered you, 

didn't it? 

A. Yes. 

Q. Every day you felt this desire and need for sexual 

contact. 

A. Yes. 

Q. And through the treatment, you believed that it worked for 

you. 

A. Yes. 

Q. Then you were assigned by the archdiocese to a parish? 

A. Yes, I was. 

Q. Were you given any restrictions on what kind of work and 

dealings you could have at the parish? 

A. I was not to work with adolescents. 

Q. Did you follow those requirements? 

A. Yes. 

Q. Did you principally administer to senior citizens and 

other local administrative functions within the parish? 

A. Actually I was going to school at the time at UIC, and I 

was just helping out in whatever they needed at the parish. 

Q. Did you have a confrontational meeting or a part of your 

therapy with your family and nieces at one point at Isaac Ray 
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Center? 

A. Yes. 

Q. And was that part of the therapy program that you believe 

was involved in the treatment? 

A. No. Actually it came about because my sister asked if she 

could meet with me and my counselor with her family, her 

children especially, because she was concerned about the 

publicity that the family had received because of my 

addiction, and I think it was for the general good of her 

children. She wanted to make sure that everything was okay. 

So we didn't consider that part of therapy, but we did 

consider it very important. 

Q. All right. Did you participate in that confrontation or 

that meeting? 

A. Yes, I did. 

Q. Is that the last time you saw your sister? 

A. Yes. 

Q. Is that the last time you saw any member of your family? 

A. Yes. 

Q. Any of your other sisters? 

A. I haven't seen them, no. 

Q. Have any of them been involved in any way with your 

therapy, treatment, or assistance? 

A. No. 

Q. Did you try to follow through with the outpatient care of 
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the St. Luke's Center? 

A. Yes. 

Q. And were you faithful to their schedule and regimen? 

A. Yes. 

Q. Did you then enroll and attend the program at Isaac Ray 

Center? 

A. Yes. 

Q. And how often would you attend meetings? You heard 

Dr. Kelly testify. 

A. Well, we started out, and it would vary at times. When I 

first started there, it was twice a week, and it was with one 

of the other doctors at Isaac Ray. I've had four doctors at 

Isaac Ray. 

Q. That is to say, you've had four physicians treat you. 

Dr. Kelly was the most recent one. 

A. Right. 

Q. But you had others treat you at the inception and 

periodically. 

A. Yes. 

Q. And they gathered all your charts from St. Luke's and 

Guest House and everything else, is that right? 

A. Yes. 

Q. Were you open and honest with them in your answers to 

their questions in interviews? 

A. Yes. 
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Q. Were you on any medication? 

A. Yes. 

Q. Did you follow those routines and medication? 

A. Yes. 

Q. When did you begin to participate in child pornography? 

A. About three years ago, I purchased a computer. 

Q. Now, that would be approximately 1999? 

A. Yes. 

Q.. From 1999 until the time you got out of St. Luke's and 

into the Isaac Ray Center counseling program, did you 

participate or have anything to do with child pornography? 

A. No. 

Q. Did you have anything to do in the Nineties with other 

prepubescent children? 

A. No.• 

Q. Did you have other homosexual contacts, however? 

A. Yes. 

Q. And did you admit to those contacts? 

A. Yes. 

Q. Did you have 40 contacts with minor prepubescent children 

at any time in your life, 40 victims? 

A. Possibly, yes. 

Q. When I say "40 victims," were there 40 children in your 

life that you had contact with? 

A. Yes. 
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Q. Did you tell the truth to the examiner at that time? 

A. Yes. 

Q. And was tha t from your teen-age years up and through, your 

a d u l t years? 

A. Y e s . 

Q. And the 40 number t ha t you've es tab l i shed , t h o s e numbers 

you e s t a b l i s h e d when you f i r s t became involved when you were . 

about 13 or 12 in high school? 

A. Yes . 

Q. A S a p r i e s t , how many people would you e s t i m a t e t h a t you 

had sexual --

MR. ROYCE: Strike that. Excuse me. 

BY MR- ROYCE: 

Q. AS a priest, how many prepubescent children did you have 

contact with to the best of your recollection? 

A. Adolescents? Probably 12 to 14. 

Q. Okay. But you've had hundreds of contacts, sexual 

contacts with lots of people. 

A. Yes. 

Q. in the last five years, have you had any sexual contact 

with anyone? 

A. Yes. 

Q. Any of them children? 

A. No. 

Q. When you returned to the priesthood for that short period 
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of t i t n e , did you then have a conversation w i t h Archbishop or 

C a r d i n a l Bernadine? 

A. Y e s , I d id . 

Q, was that a personal conversation? 

A. Yes. 

Q. What were the r e su l t s of t h a t conversation? 

A. A t the time, there was a l o t of pub l ic i ty on the p r i e s t s 

t h a t had been removed from par i shes . At the t i m e , he 

r eques t ed me to go to Mercy Hospital and become p a r t of t h e 

psych, ward there because we'd have t o be under superv i s ion . 

At t h e time, I decided tha t I had completed my treatment 

program, and I was committed t o continuing my treatment 

program. So in order t o separate myself from t h o s e who had 

not been in treatment, I chose to res ign as a p r i e s t in t h e 

a rchdiocese . 

Q. Okay. Was tha t in 1991? 

A. Yes, i t was. 

Q. This meeting tha t you had with the ca rd ina l a t that t ime, 

would you say i t was a fr iendly meeting, a p ro fe s s iona l 

meeting, or was i t aggressive? 

A. I t was a professional meeting. 

Q. You a r t i c u l a t e d to him o r a l l y t h a t you wanted to r e s i g n a t 

t h a t t ime. 

A. Yes. 

Q. AS a result of that, did you resign immediately? 
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A. N o , there was to be some agreement between t h e archdiocese 

and myse l f . So attorneys got involved, and i t was two y e a r s 

l a t e r before I was presented with a document t o s ign . 

Q. D i d you in any way cause any of the delay i n t ha t t o your 

knowledge or bel ief where you caused delay i n t h e actual 

s i g n i n g of the documents for resignation? 

A. Not t h a t I know of, but - -

Q. Did those documents r e l a t e to the p a r t i c i p a t i o n of you i n 

medica l treatment and psychological treatment and c e r t a i n 

expenses r e l a t ed t o that? 

A. Yes. 

Q. And were they - - did the archdiocese agree t o a shor t 

p e r i o d of f inancia l support for you? 

A. Yes. My concern was t h a t I was going t o be uninsurable 

and t h a t I needed some help t o pay for my p s y c h i a t r i c 

t r ea tmen t . 

Q. Did you Cooperate with t h e archdiocese and o thers i n your 

p s y c h i a t r i c s e t t i ngs about t h e persons who had brought c l a ims 

aga ins t the archdiocese and some of the people who've 

t e s t i f i e d ? 

A. Yes, I did know about them. 

Q. And did you admit your involvement with t h o s e folks i n 

r e l a t i o n t o those cases? 

A. Yes. 

Q. Were you ever asked by anyone t o have a f ace - to - face 
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m e e t i n g w i t h any of t h e v i c t i m s i n t h i s ca se w h o ' v e t e s t i f i e d 

o r o t h e r s who we have t a l k e d abou t i n r e l a t i o n t o t he 

d i s c o v e r y m a t e r i a l , t o have a f a c e - t o - f a c e m e e t i n g wi th t h e m 

w h i l e t h i s c a s e and t h i n g s h a v e b e e n going o n ? 

A. N o . One l e t t e r I r e c e i v e d from - -

Q . D o n ' t u s e h i s l a s t name. 

A. W e l l , n o , I r e c e i v e d a l e t t e r f rom the s i s t e r who w a s t h e 

s e c r e t a r y f o r t h e v i c a r f o r p r i e s t s s a y i n g t h a t t h e r e w a s a 

y o u n g man t h a t wanted t o c o n t a c t me, b u t t h a t w a s i t . 

Q. O k a y . Did you admi t t o a l l of t h e p s y c h i a t r i s t s a s w e l l 

a s t o t h e c a r d i n a l of y o u r m i s c o n d u c t ? 

A. Y e s . 

Q. Do you b e l i e v e i n any way you t o o k a c t i o n s t o f r u s t r a t e 

t h e commun ica t i on of y o u r b e l i e f s a n d a t t e m p t s a t 

r e h a b i l i t a t i o n a n d t r e a t m e n t t o t h o s e i n d i v i d u a l s ? 

A. I t r i e d t o b e a s c l e a r a n d h o n e s t as I c o u l d . 

Q . i n ' 9 3 - -

"MR. ROYCE: S t r i k e t h a t . 

BY MR. ROYCE: 

Q . I n ' 9 9 , you g o t i n v o l v e d i n c h i l d porn , c h i l d p o r n o g r a p h y , 

h a d you n o t ? 

A. Y e s . 

Q. 1999 a p p r o x i m a t e l y ? 

A. Yes . 

Q . You knew t h e c o n t e n t s o f y o u r compute r h a r d d r i v e ? 
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A. Ye^ah. I'm not rea l sophis t ica ted with i t . 

Q. BiJ-t y ° u knew there were images on there? 

A. R i g h t . 

Q. D i d you actual ly focus on these sadomasochist ic scenes and 

p i c t u r e s ? 

A. N o . 

Q. Were most of those photographs and scenes d e p i c t i o n s of 

c h i l d r e n , say, between the ages of s i x and s e v e n maybe - - and 

I'm e s t i m a t i n g -- and 15 or 16? 

A. p o s s i b l y . 

Q. Did you ever p a r t i c i p a t e and send your photograph a c r o s s 

the i n t e r n e t waves in any sexual fashion? 

A. No. 

Q. You heard testimony today tha t you took some Polaroid 

photographs of some of the ch i ld ren with whom you had sexua l 

contac t as a p r i e s t . Did you ever do that? 

A. No. 

Q. you deny tha t you ever took Polaroids. 

A. yes . Oh, no, I had the Polaroids , but t h e y were not in 

the nature of any sexual con tac t . 

Q. And did you ever have yoursel f photographed o r d isplayed 

in any way with these ch i ld ren as you were engag ing in t h i s 

misconduct? 

A. No. 

Q. Are you cured from your sexual addiction? 
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A. NO. 

Q" D O you struggle with it every day? 

A" Y e S ' . , . w 1989 have you had any sexual contact Q. since approximately 1989, nave y 

with any minor children? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

did you l i v e alone? 

did you l ive alone? 

No. 

Of any illegal sort? 

No. 

And when you lived on 

Yes. 

And when you lived on 

Yes. 

Did you have a girlfriend or any female companionship? 

A long time ago. 

In the last ten years, have you? 

No. 

Have you taken every medication that's been prescribed to 

you while you've been in the MCC? 

A. Yes. 

Q. And is that assisting you through this time at this 

moment? 

A. Yes. 

Q. Have you ever been convicted by a jury or a judge in any 

court in the United States, State of Illinois, or any 

municipal court of any crime? 
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A. I r e c e i v e d a DUI i n 1977 o r ' 7 6 . 

Q. o t h e r t h a n t h a t DUI? 

A. N o . 

MR. ROYCE: Thank you , s i r . I h a v e n o t h i n g 

f u r t h e r . 

THE COURT: C r o s s ? 

CROSS-EXAMINATION 

BY MR. FUNK: 

Q. Now, on d i r e c t e x a m i n a t i o n , Mr. McCaf fe ry , y o u r d e f e n s e 

c o u n s e l r e f e r r e d t o m i s c o n d u c t , c o r r e c t ? 

A. Y e s . 

Q. And you r e f e r r e d t o p u b l i c i t y b e c a u s e you. w e r e an a d d i c t , 

c o r r e c t ? 

A. I ' m n o t s u r e i f I u n d e r s t a n d t h e d i s t i n c t i o n . 

Q . W e l l , y o u s a i d on y o u r d i r e c t e x a m i n a t i o n t h a t t h e r e was 

p u b l i c i t y b e c a u s e you were a n a d d i c t , c o r r e c t ? 

A. I am a n a d d i c t , y e s . 

Q . You a r e an a d d i c t . You w i l l a l w a y s be a n a d d i c t . 

A. Y e s . 

Q . Bu t l e t ' s t a l k a b o u t w h a t t h i s i s r e a l l y a b o u t . I t ' s n o t 

a b o u t m i s c o n d u c t , i s i t ? 

A. I ' m n o t s u r e I u n d e r s t a n d y o u r q u e s t i o n . 

Q . What you d i d - - t e l l me i f I ' m wrong a b o u t t h i s - - y o u 

s e x u a l l y m o l e s t e d l i t t l e c h i l d r e n u n d e r y o u r c a r e , c o r r e c t ? 

A. Yes . 
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1- tw ice not 100 t i m e s , but h u n d r e d s of t i m e s , 
1 Q. N o t once, no t t w i c e , not 

2 | c o r r e c t ? 

3 

4 

A. Yes. 
Q. You fondled them against their wishes, correct? 

5 A. Y e s . 

6 Q. You raped them. 

7 A. N o . 

8 Q. You d i d n ' t rape them. 

9 A. No . 

10 Q. So those people who say t h a t must be l y i n g , r i g h t ? 

11 A. T h a t ' s your i n d i c a t i o n , n o t mine . 

12 Q. No, I 'm ask ing you. 

13 A. I d o n ' t know how t h e q u e s t i o n was asked o f them. 

You p e n e t r a t e d some of your v i c t i m s , c o r r e c t ? 

1 5 | A . N O . 

16 Q. You're denying that. 

17 A. Yes. 
io y. So if the victims say or some of the victims say that you 

19 penetrated them, they would be lying. 

20 A. Yes. 
21 Q. And you would be telling the truth, correct? 

22 A. Yes. 
23 Q. Because y o u ' r e a t r u t h t e l l e r . You w o u l d n ' t l i e to 

24 anybody, would you? Do you need me t o c l a r i f y t h e q u e s t i o n ? 

25|A. Not on purpose would I l i e t o someone. 
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Q. You wouldn't on purpose lie to somebody. 

A. Right. 

Q. B u t accidenta l ly you might l i e a couple o f t imes . 

A. I have l i ed , yes . 

Q. You have. Indeed, you have. Now, in f a c t , t h i s c a s e i s 

the f i r s t time you were ever a r r e s t e d in connec t ion with 

any th ing other than the DUI, cor rec t? 

A. Cor rec t . 

Q. i t ' s not the f i r s t time you've committed a crime, i s i t ? 

A. No. 

Q. You committed hundreds of crimes, cor rec t? 

A. Yes. 

Q. You molested children under your care who were entrusted 

to you hundreds of times. Do you agree with that? 

A. Yes. 

Q. You had never been held legally accountable for even one 

of those molestations. That's the truth, isn't it? 

A. Yes. 

Q. You never had to face the victims of your deviant desires 

before today, correct? 

A. No, I faced them. Some of them I faced, yes. 

Q. Oh, you faced some of them. 

A, Uh-huh. 

Q. There's a trail of broken lives because of your 

molestations. Would you agree with that? 
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A. Yes. 

Q. And you've heard a t l e a s t a small por t ion of those p e o p l e 

t e s t i f y today. 

A. Y e s . 

Q. Did they tell the truth? 

A. Yes. 

Q. You never turned yourself in to law enforcement. 

A. No. 

Q. You j u s t kept on g e t t i n g therapy. 

A . Y e s . 

Q. I n 1980 a t Guest House, you received t h e r a p y for b e i n g a 

c h i l d molester? 

A. Yes. 

Q. i n 1987, St. Luke's I n s t i t u t e , more t he r apy , cor rec t? 

A. Correct . 

Q. i n fac t , you received therapy from the e a r l y Seventies 

u n t i l today for your addic t ion to ch i ld -- t o ch i ld ren , t o 

young boys. Would you agree with tha t? 

A. Yes. 

Q. Now, you admitted to a number of different molestations, 

would you agree, over the years? 

A. Yes. 

Q. And the t o t a l number of molestat ions, depending on which 

report one reads or 'which one of your admissions one looks a t , 

changes. Would you agree with t h a t ? 

AOC 004063 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

A. 

1 8 5 
McCaffery - c r o s s 

I wou ld s a y t h a t , y e s , I ' m n o t a lways - - I ' m n o t e x a c t l y 

s u r e how many t i m e s . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I t ' s h a r d t o keep t r a c k , i s n ' t i t ? 

Y e s . 

You s a i d i n 1994 - - and I ' m q u o t i n g you : 

" I m o l e s t e d k i d s w h i l e t h e y were s l e e p i n g . " 

Was t h a t a t r u e s t a t e m e n t ? 

Y e s . 

T h e s e a r e c h i l d r e n who w e r e u n d e r your c a r e a s a p r i e s t ? 

Y e s . 

Some of them, r i g h t ? 

Uh-huh . 

Not a l l of them. 

No. 

You a l s o s a i d a t n o t i m e were t h e y awake . Do you r e m e m b e r 

s a y i n g t h a t ? 

A. 

BY 

Q. 

t o 

A. 

Q. 

No, I d o n ' t . 

MR. FUNK: We l l , may I approach , Y o u r Honor? 

THE COURT: S u r e . 

MR. FUNK: 

Showing you t h e December 2 7 t h , 1994 r e p o r t , I ' d l i k e you 

r e a d t h e second s e n t e n c e from t h e l a s t p a r a g r a p h . 

"At no t i m e when t h e y were a w a k e . " 

And w h a t ' s t h e s e n t e n c e p r e v i o u s t o t h a t ? Read t h e 

p r e v i o u s s e n t e n c e t o t h a t , s i r . 
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A. "I molested kids while they were sleeping. At no time 

when they were awake." 

Q. So do you remember making that statement now? 

A. No, but I' d say that' s probably accurate. 

Q. So all the victims whose statements you have read and 

whose testimony you have heard who said that they were 

molested by you while they were awake were lying. 

A. Yes. 

Q. They were lying, not you. 

A. No, they were not lying. 

Q. So you were lying. 

A. I'm lying? Why am I lying? 

Q. Did you molest children while they were awake? 

A. Yes, I did. 

Q. So you provided f a l se information in t h i s ' 94 repor t , 

co r rec t? 

A. I suppose. 

Q. Because in your mind molesting somebody who's sleeping 

isn't as bad as molesting somebody who's awake? 

A. I didn't make that distinction. 

Q. Well, you seem pretty intent on arguing, for example, that 

you never penetrated any of your victims, correct? 

A. Correct. 

Q. Even though many of them have stated that you did. You 

have to answer out loud. 
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I still say I deny that. 

Many of your victims talk about instances in which you 

beat them and forced them to perform sexual acts upon you. Do 

you 

A. 

Q. 

A. 

Q. 

you 

A. 

Q. 

we 

recall reading their statements? 

Yes. 

They were telling the truth, weren't they? 

No. 

Oh, they weren't telling the truth. So you're saying that 

never used force on any of the children? 

Right. 

Now, in the December 27th, 1994 report, that same report 

just talked about, on page 8 it states that you had 

approximately 100 sexual contacts with children while you were 

an 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

adult. Is that an accurate figure? 

I don't know. 

Once again, you lost count, right? 

Yes. 

Because you're a serial molester, aren't you? 

Yes. 

A predator --

Yes. 

-- of young boys. 

Yes. 

Who cannot be cured. 

No. 
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MR. ROYCE: Objection. 

THE COURT: Overruled. 

BY MR. FUNK: 

Q. You have to answer out loud. 

A. pardon me? 

THE COURT: There was an answer to the question. 

BY THE WITNESS: 

A. I did answer. No. 

BY MR- FUNK: 

Q. You cannot be cured. 

A. I cannot be cured, right! 

Q. in 2002, in June of 2002, you admitted that you were 

addicted to young children, to young boys sexually, and that 

you had contact -- and I'm quoting: "with 40 or 50 male teens 

since you were a teen-ager up to 1987." 

A. Yes. 

Q. 40 to 50 --

A. Yes. 

Q. -- separate children while you were an adult. 

A. No, since the time I was a teen-ager. 

Q. So you're arguing now or you're stating now that this 

number, 40 to 50, refers to children you had sexual contact 

with while you were a child? 

A. From the age of around 12, right. 

Q. Well, on direct examination, you stated that there were 
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between 12 and 14 children that you victimize*, correct? 

A. c o r r e c t . 

Q. Then when I asked you, you sa id you c o u l d n ' t r ea l ly b e 

sure how many children you v ic t imized. 

A. R i g h t -
Q. And in your -94 statement, you stated t h a t you would a l s o 

pick up hus t l e r s in t h e i r o lder t e e n s . 

TV V^S 

W h a t do you ca l l a hust ler? What does t h a t mean? 

Male p r o s t i t u t e s . 

i n t h e i r older teens . 

Over 18. 

Oh, all over 18. You checked their ID'S, correct? 

^# I asked. 

Q. you always asked. 

A uh-huh. 
Q . you wouldn't want to acc iden ta l ly molest a ch i ld , i s t h a t 

cor rec t? 

A c o r r e c t . 

Q you ' re on record as f i r s t having molested a child wh i l e 

y o u were in your second year of theology. Do you agree w i t h 

Q. 

A . 

Q. 

A. 

Q. 

22 tha t ? 

23 

24 

25 

A. No, I don ' t . 
*- ,v,fl eh Remadine C l i n i c - - I'm s o r r y . Q. While you were a t the S t . Bernaauw 

~i • • ^r^r-i- vou did n o t ' admit t h a t you In the S t . Bernadine Clinic r e p o r t , you aia 
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molested a child while you were in your second year of 

theology? 

A. I don't recall that. 

Q. You were in your second year of theology in about 1977, is 

that right? 

A. No, 1976. 

Q. 1976, I'm sorry. You at that time identified yourself as 

a pedophile because you had taken some psychology courses that 

taught you about pedophilia, is that correct? 

A. Yes. 

Q. Now, a f te r being re leased from the Guest House in 1980, 

i s n ' t i t t rue t h a t you resumed sexual contact w i t h young 

males, p r o s t i t u t e s , and o ther ch i ld ren within months? 

A. Yes. 

Q. Within months of rece iv ing treatment a t t h e Guest House in 

1980, r i gh t? 

A. Yes. 

Q. Now, you were at the St. Luke Institute for six months in 

1987, is that true? 

A. Yes. 

Q. At that point, you indicated that there were hundreds of 

incidents of molestation that you --

A. Yes. 

Q. - - were g u i l t y of? At t h a t p o i n t , you a d m i t t e d to a t 

l e a s t 14 boys, i s n ' t t h a t r i gh t? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 
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McCaffery - cross 

Y e s . 

You admitted to cruis ing for boys, r igh t? 

Yes . 

What do you mean by tha t? 

Looking. 

Driving around looking for boys. 

Yes. 

And once in awhile when you'd f ind a boy, y o u ' d take him 

a long , wouldn't you? 

A. 

Q. 

A. 

Q. 

Yes. 

And you'd molest him. 

Yes. 

For example, in 1988, you attempted to s e x u a l l y 

p ropos i t ion two boys on Lawrence Avenue, i s n ' t t h a t r i g h t ? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

i s n 

A. 

Q. 

A. 

Q. 

Yes. 

Of course, you denied i t a t the time, r i g h t ? 

Yes. 

But you're admitting i t now, r i gh t? 

Yes. 

You l i e d at the time to your superiors and t o the p o l i c e , 

' t t ha t true? 

Yes. 

You d idn ' t res ign in 1991, did you? 

Yes, I did. 

Technically you might have resigned, bu t you were fo rced 
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out o f the priesthood i n 1991, weren ' t you? 

A. No , the cardinal asked me to go t o Mercy Hosp i t a l , and I 

r e s i g n e d instead of doing t h a t . 

Q. Because you wanted to go back t o the p a r i s h ? 

A. No, I d idn ' t want t o go back t o the p a r i s h . 

Q. So i f repor ts indicate and communications w i t h i n the 

archdiocese indica te t h a t you wanted t o go back t o the p a r i s h 

and t h a t when you weren' t allowed t o go back t o t h e p a r i s h you 

r e s igned , they would a l so be inco r r ec t , c o r r e c t ? 

A. I 'm not sure tha t I understand t h e d i s t i n c t i o n the re . 

Q. w e l l , i f there were r epor t s t h a t indicate t h a t you were 

forced out because the people who were in charge of you d i d 

not want to have you back in a p a r i s h s e t t i n g , those r e p o r t s 

or t h o s e documents would be i n c o r r e c t . That would not have 

happened. 

A. I wasn't aware of any of those documents. 

Q. So would the information be co r r ec t or n o t ? 

A. I resigned in 1991 on October 3 0 th . 

Q. You resigned because t he r e had recent ly been a l l e g a t i o n s 

t h a t you had once again molested boys, r i gh t? 

A. I resigned because the card ina l had c a l l e d people t o come 

in to h i s off ice t o meet with them, and those who had 

d i f f i c u l t i e s with ac t ing out with adolescents were asked t o go 

in to treatment under supervision immediately or - - well, t he r e 

was no "or ." My choice was t o r e s i g n . 
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Q. Because you d i d n ' t want t o go i n t o t r ea tmen t . 

A. No, I was already in treatment. 

Q. Now, you've had a chance t o read the 2002 I s a a c Ray 

r e p o r t , haven't you? 

A. No, not r e a l l y . 

Q. Wel l , you heard the doctor t e s t i f y that i t was his 

p o s i t i o n and opinion a t l ea s t a t t h e time of t h e wri t ing of 

the r e p o r t you continued to minimize your own f ixa t ion on 

young boys. 

A. Yes. 

Q. You had not been t ru th fu l to your t h e r a p i s t s , had you1 

A. Not completely, no. 

Q. Not completely. You l e f t a few things o u t , cor rec t? 

A. Yes. 

Q. Your extensive ch i ld porn co l lec t ion , f o r example, you 

l e f t t ha t out . 

A. Yes. 

Q. You didn't tell them about that. 

A. No. 

Q. Jus t l i ke you weren ' t t ru th fu l t o your t h e r a p i s t s and your 

supervisors in the 1970s and 1980s. 

A. Yes. 

Q. And in 2002 and as you s i t t h e r e right now, you're s t i l l 

addicted to young boys, i s n ' t t h a t r ight? 

A. Yes. 
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Q. Y o u ' r e going t o be an addic t i n t h a t s e n s e f o r the r e s t of 

your l i f e . 

A. Y e s . 

Q. Now, you s t a t e d to law enforcement when y o u were 

q u e s t i o n e d i n June of 2002 t h a t you c o n s i d e r e d c h i l d 

po rnog raphy a v i c t i m l e s s c r ime. 

A. Y e s . 

Q. i s n ' t t h a t what you sa id? 

A. Y e s . 
Q. p l e a s e exp la in to t h e Court what you mean b y v i c t i m l e s s 

c r i m e 
J * . We l l , they asked me the q u e s t i o n did I c o n s i d e r c h r l d 

13 

14 

15 

16 

17 
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pornography a v i c t i m l e s s crime, and I said y e s 

Q . L e t me r ephrase the ques t ion . What do y o u cons ider a 

v i c t i m l e s s crime? 

A . T h e f a c t t h a t t h e r e was - a t t h e time, t h e r e was n o 

d i r e c t c o n t a c t wi th me with a v i c t i m . 

Q . so i n your mind, a s long as y o u ' r e not l a y i n g hands t h e 

v i c t i m , t h e r e i s no v i c t i m . 

A> NO, t h a t ' s not t r u e . 

Q# i t ' s no t t r u e . 

A. No. 
Q . Because you know t h a t c h i l d pornography d o e s have v i c t i m s , 

d o n ' t you? 

A. Yes. 
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Q. s p e a k i n g of v i c t i m s , you c o n s i d e r y o u r s e l f a v ic t im, d o n ' t 

you, i n t h i s case? 

A. No*. 

Q. You d o n ' t consider you r se l f a p o s t e r boy? You don ' t 

c o n s i d e r t h i s p rosecu t ion t o be some s o r t of v i c t i m i z a t i o n of 

you? 

A. N o . 

Q. Y o u ' v e never s a id t h a t ? 

A. N o . 

Q. N o t ever? Not on September t h e 10th, r i g h t , you d i d n ' t 

say i t then? 

A. i n what con tex t? 

Q. Tha t you were be ing made a p o s t e r boy. 

A. I d o n ' t know who I s a i d t h a t t o . 

Q. Did you say i t , o r d i d n ' t you s ay i t ? 

A. I d o n ' t know who I s a id i t t o . 

THE COURT: Why d o n ' t you c a l l t o t h e w i t n e s s ' s 

a t t e n t i o n t h e f a c t s and c i r cums tances s u r r o u n d i n g tha t 

s t a t e m e n t . 

MR. FUNK: C e r t a i n l y . 

BY MR- FUNK: 

Q. Had you made a phone c a l l t o a woman a t - - w e l l , I w o n ' t 

r e l a y t h e t e l ephone number you u s e d . On Sep tember the 1 0 t h , 

7 :48 , you made a phone c a l l , a c o l l e c t c a l l t o a woman whose 

f i r s t name s t a r t s wi th the l e t t e r M, and you c la imed t h a t you 
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were being made a poster ch i l d l i ke tha t p r i e s t i n Boston, 

i s n ' 

A. 

Q. 

t t ha t r ight? 

pos s ib ly , yes. 

poss ib ly? Possibly on December the 4th, you once a g a i n 

r e f e r r e d t o yourself as being a v ic t im in t h i s case because 

you' 

A. 

Q. 

r e being made a poster ch i ld , r i gh t? 

Yes. 

i n f ac t , in a sense, you are the poster boy for a s e x 

p r e d a t o r , a r e n ' t you? 

A. 

Q. 

A. 

Q. 

t h e 

A. 

Q. 

I don ' t think so. 

Well, well over a dozen v ic t ims , r ight? 

Yes. 

Cruising for boys, seeing i f you could p i c k some up off 

s t r e e t t o molest, r igh t? 

Yes. 

In fac t , you did molest boys t h a t you p i c k e d up off t h e 

s t r e e t randomly, r igh t? 

A. 

Q. 

A. 

Q. 

No. Over 18, nobody under 18. 

You became fr iendly with the v ic t ims ' f a m i l i e s , r i g h t ? 

Yes. 

So t h a t you could have a b e t t e r opportuni ty t o molest the 

chi ldren , r igh t? 

A. 

Q-

A. 

That was not my in t en t ion . 

That was the r e s u l t , r i g h t ? 

Yes. 
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Q. Over a decade of molestation of children under your care? 

THE COURT: Hold on. Hold on. You may answer the 

question. 

(Brief pause.) 

BY MR- FUNK: 

Q. For over a decade, isn't it true that-for over a decade 

you molested children under your care? 

A. Yes. 

Q. Well, if you're not the poster boy for sex molesters and 

predators, who is? 

MR. ROYCE: Objection. 

THE COURT: Sustained. 

BY MR- FUNK: 

Q. You stated to customs agents that you view child 

pornography as a release, didn't you? 

A. Yes. 

Q. And you stated to them that without child pornography you 

would have to do the real thing, didn't you? 

A. No, I did not say that. 

Q. So the agent was lying when he said that you said that. 

A. That's not how it was worded. 

Q. How what was worded? 

A. The question you just asked me now is not what the agent 

asked me. 

Q. But that's what the agent testified you said. 
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A. The agent asked me if I f e l t t h a t pornography was a 

r e l e a s e , and I sa id yes , i t was. 

Q. Wel l , not to belabor the poin t , but you've seen the 

a g e n t ' s report in t h i s case, haven ' t you? 

A. I ' v e reviewed i t , yes . 

Q. You've reviewed i t , and the repor t s t a t e s t h a t you u s e 

c h i l d pornography as a re lease ins tead of a c t u a l l y going out 

and conducting tha t a c t i v i t y with a minor. 

A. Yes. 

Q. T h a t ' s what the repor t says. 

A. I^-huh. 

Qf You have no control over your sexual desires when it comes 

to children, do you? 

A. No. 

Q. And you never will. 

A. I have a treatment that keeps it in check. 

Q. That keeps it in check. 

A. Right. 

Q. But you'll never be able to say that you can control your 

sexual desires as it relates to minors. 

A. I don't know that. 

Q. You don't know. 

A. No. 

MR. FUNK: N o t h i n g f u r t h e r , Your H o n o r . 

THE COURT: R e d i r e c t ? 
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REDIRECT EXAMINATION 

BY MR. ROYCE: 

Q D O you r e c a l l . Mr. McCaffery, who to ld y o u o r used t h e 

words t h a t you were a p o s t e r c h i l d i n t h i s c a s e . Do y o u 

r e c a l l who sa id t h a t ? 

A. Y e s . 

Q . Who? 
„ R I d o n ' t knew who i t was t h a t h e ' s r e f e r r i n g t o . b u t I 

I remember now t h e contex t of what h e ' s say ing , y e s 
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Q. D i d n ' t I t e l l you t h a t you were the p o s t e r c h i l d ? 

A. You d id t o o , ye s . 

Q. And d id I t e l l you t h a t because of what I h a d t a l k e d t o 

you abou t , the mounting evidence i n the c a s e ? 

A. Yes. 

Q. Now, whether or n o t you used t h a t term o n t h e phone when 

t h e Government appa ren t l y reviewed o r s e i zed y o u r t e l e p h o n e 

c a l l s i n t h e MCC, do you cons ider yourse l f a v i c t i m ? 

A. No. 
Q. And the term "poster child" was used to you in a manner of 

a course of conversation, is that true? 

A. Yes. 
Q. You d i d n ' t seek s e l f - p i t y because of t h a t t e rm, d i d you? 

A. I d o n ' t b e l i e v e s o , no. 

Q. And t h e concept of t he i s sue i n Boston d i d come u p , d i d n ' t 

i t ? 
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A. 

Q. 

Yes. 

McCaffery - redirect 
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Do you remember the context of that conversation about 

Boston? 

A. 

Q. 

A. 

Q. 

Yes. 

And who was that 

I believe it was 

And then perhaps 

been overheard by the 

BY 

Q. 

THE COURT: 

MR. ROYCE: 

THE COURT: 

MR. ROYCE: 

And then you said 

Government might have 

A. 

Q. 

Yes. 

You met with John 

1991, didn't you? 

A. 

Q. 

Do 

A. 

De 

BY 

Yes. 

And you received 

you recall that? 

I think so. 

MR. ROYCE: 

conversation with? 

with you. 

you made telephone calls 

Government or taped, ri 

Ask a question. 

Pardon? 

Ask a question. 

that in a conversation 

overheard? 

i that I 

ght? 

night have 

that the 

Cardinal Bernadine on October 29th, 

a letter from him December 26th, 1991. 

This is Defendant's 4 

Pendant's 3, if I may approach. 

THE COURT: 

MR. ROYCE: 

Yes. 

-- I'm sorry --

AOC 004079 
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Q. H a v i n g r e v i e w e d D e f e n d a n t ' s 3 f o r i d e n t i f i c a t i o n a t t h i s 

h e a r i n g , d o e s i t r e f r e s h y o u r memory a s t o w h e t h e r or n o t on 

D e c e m b e r 2 6 t h , 1 9 9 1 , you r e c e i v e d a l e t t e r f r o m J o h n C a r d i n a l 

B e r n a d i n e c o n f i r m i n g y o u r r e s i g n a t i o n and c o n v e r s a t i o n w i t h 

h im? 

A. Y e s . 

Q. Did you resign in that meeting orally with him? 

A. Yes, I did. 

Q. Subsequent to t h a t , did you have occasion t o go through 

c e r t a i n meetings with other members of the archdiocese i n 

r e l a t i o n to the f ina l draf t ing of papers for your o f f i c i a l l a y 

-- how do you say tha t? 

A. La ic iza t ion . 

Q. Laic izat ion? 

A. Right. 

Q. And what does tha t mean? 

A. Tha t ' s when you o f f i c i a l l y are unordained, so to speak . 

Q. And where does a l l of t h a t paperwork go t o and come from, 

do you know? 

A. I t goes to Rome. 

Q. And does that go u l t imate ly t o the Pope t o your knowledge? 

A. To the Congregation of Chr i s t i an Doctrine, I be l i eve . 

Q. And i s tha t why i t took as long as i t d id f o r you t o get 

the actual signing and acceptance of your res igna t ion? 

A. No, I d i d n ' t - - I -never appl ied for l a i c i z a t i o n . 
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Q. B u t i t went through wrong, d i d n ' t i t? 

A. N o , I j u s t resigned, and i t s t i l l has not gone through 

Rome y e t . 

Q. On December 3rd, 1993, did you ge t a l e t t e r and agreement 

confirming your resignation from the cardinal? 

A. Y e s . 

Q. T h a t ' s Defendant's 4, cons i s t ing of approximately s i x 

pages bearing a l l the s ignatures involved in t h i s case and 

da ted December 3rd, 1993? 

A. Oh, as par t of the agreement, y e s . 

Q. And i s that the f inal r e s igna t i on which concluded a l l the 

d i scuss ion between you and the archdiocese i n v o l v i n g your 

s t a t u s as a p r i e s t ? 

A. Yes. 

Q. when you resigned from the priesthood, was i t because of 

some statement t h a t you had about ge t t ing i n v o l v e d in some 

o ther program or re jec t ing anything in r e l a t i o n t o the 

archdiocese? 

A. No, i t was j u s t tha t I d id not want to go back into 

treatment again. 

Q. And where was the treatment t o be held? 

A. At Mercy Hospital but, I mean, they d i d n ' t have a formal 

sexual disorders treatment program there . They were j u s t 

holding these men the re . 

Q. And you were i n a sexual t reatment program. 
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A. Yes. 

Q. A n d you f e l t i t b e s t i n y o u r i n t e r e s t a s w e l l a s t h e 

i n t e r e s t s o f t h e community t o r e s i g n . 

A. R i g h t . 

Q . And y o u d i d s o . 

A. Y e s . 

Q. C o u n s e l f o r t h e s t a t e - - f o r t h e Government a s k e d y o u i f 

t h e w i t n e s s e s who s a i d t h a t you h a d s exua l p e n e t r a t i o n w i t h 

them l i e d . Do you r e c a l l t h a t q u e s t i o n ? 

A. I do r e c a l l t h e q u e s t i o n , y e s . 

Q. D i d you e v e r s e x u a l l y o r d i g i t a l l y p e n e t r a t e anyone? 

A. N o . 

MR. ROYCE: Thank you . I have n o t h i n g f u r t h e r . 

THE COURT: Mr. Funk? 

MR. FUNK: N o t h i n g from t h e G o v e r n m e n t , Your H o n o r . 

THE COURT: You may s t e p down. 

( W i t n e s s e x c u s e d . ) 

MR. ROYCE: T h a t ' s a l l t h e w i t n e s s e s I h a v e . 

MR. FUNK: The Government has no r e b u t t a l , Y o u r 

Honor . 

THE COURT: You h a v e n o r e b u t t a l ? 

MR. FUNK: No r e b u t t a l . 

THE COURT: A l l r i g h t . I have a s u p p l e m e n t a l 

r e p o r t from t h e P r o b a t i o n D e p a r t m e n t , Ms. Z a m m u t o . 

MS. ZAMMUTO: Y e s . 
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THE COURT: I ' m w o n d e r i n g about t h e p o s s i b i l i t y o f 

a s k i n g you t o p r e p a r e , t o t h e e x t e n t t h a t y o u t h i n k i t m i g h t 

be f e a s i b l e , a f u r t h e r s u p p l e m e n t a l r e p o r t p e r h a p s 

i n c o r p o r a t i n g t h e t e s t i m o n y of t o d a y i n t o t h e p r e s e n t e n c e 

r e p o r t , t h e p r e s e n t e n c e i n v e s t i g a t i o n t h a t y o u p r e v i o u s l y 

p r e p a . r e d . You c e r t a i n l y d o n ' t h a v e t o r e h a s h a n y of t h e 

m a t e r i a l t h a t ' s i n t h e p r e s e n t p r e s e n t e n c e r e p o r t , bu t maybe 

u p d a t i n g i t . 

MS. ZAMMUTO: F i n e , Your Honor. 

THE COURT: I ' d a s k you t o do t h a t . 

MS. ZAMMUTO: Okay. 

THE COURT: Gent lemen, d o you w i s h s u b m i t a n y t h i n g ? 

I h a v e t h e o b j e c t i o n s . T h e r e ' s some s u p p l e m e n t a l memoranda 

r e g a r d i n g upward d e p a r t u r e s . Do y o u wish s u b m i t a n y t h i n g 

t y i n g a l l t h i s t o g e t h e r ? 

MR. ROYCE: J u d g e , i f I might j u s t s t a t e , l a s t 

e v e n i n g , I t h i n k i t was a b o u t 9 :00 p . m . t h a t I g o t - - I 

r e c e i v e d i n my o f f i c e Mr. F u n k ' s m o s t r e c e n t r e s p o n s e . To b e 

f r a n k w i t h Your Honor, I g o t i t a t t h a t p o i n t , b u t i t w a s a 

l o n g weekend w o r k i n g , and I d i d n ' t r e spond t o i t . I ' d o n l y 

wan t t o r e s p o n d t o a rgument 3 t h a t h e made. S o v e r y b r i e f l y , 

I would s a y i t would t a k e a v e r y s h o r t t ime a n d i n v o l v e - -

THE COURT: Do you w i s h t o f i l e a n y t h i n g f u r t h e r 

b a s e d on what was t h e t e s t i m o n y h e r e today? 

MR. FUNK: Your Honor, I ' d l i k e t o r e s e r v e i t . I 
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don't ant icipate f i l ing anything further. The Government 

d o e s n ' t anticipate f i l ing anything further. I ' d l ike t o 

review" what I 've f i led in the context of what we have heard 

today t o Ju s t ensure myself that the legal arguments remain 

the same, but I believe that all the Government's legal 

arguments and factual assertions are consistent with what 

we've heard today and that there's no need to f i le anything . 

additional. 

THE COURT: Could you have something on file in the 

next week? 

MR. ROYCE: Sure, Your Honor. Yes, sir. 

THE COURT: Ms. Zammuto, in the next three weeks, 

could you put something together incorporating what has been 

further adduced during the testimony today? 

MS. ZAMMUTO: I could, Your Honor. 

THE COURT: Very well. Mr. Funk, if you wish to 

file anything, I'll ask you to do so within seven days. 

MR. FUNK: Certainly, Your Honor. 

THE COURT: We'll set the matter over to Monday, 

January 6th, 2003, at 11:00 o'clock for sentencing. 

MR. ROYCE: Thank you for your time, Your Honor. 

MR. FUNK: Thank you very much, Judge. 

THE COURT: You're welcome. 

(proceedings adjourned to 11:00 a.m., January 6, 2003.) 
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