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PROCEEDINGS
*r**

MR. ANDERSON: Okay. Let's start
the record for purposes of the deposltlon, and

before we begln the actual deposition of the
archblshop, there are a few matters that we

need to put on the record,

The flrst pertalns to the disclosure

orf more accurately, the lack of disclosure as

we interpret the order of the court. It was

our understandlng and bellef that Judge Van de

North ordered the archdiocese to produce the
documents and the flles that we requested, at
least for purposes of Archbishop Nlenstedt's

deposltion, and we dld not receive anything
until 5:45 p,m, on Monday, When we dld, it
was formatted, I think, in dlsk and --

MR. FINNEGAN: USB drlve.
MR. ANDERSON: -- or a zip drive,

and conta¡ned in that were some materials, but
far from what had been requested, far from

what had been required, in our vlew. It was

not only thus incomplete, there were
redactions and deletlons and omlsslons that we
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of the court as we read it and understood it
to be. We, then, hustled to try to review
what was turned over ln preparat¡on for this,
and realizing that we had less than what was
expected.

Yesterday at five p.m., we received
a second disclosure with a letter and in it
there was a disk ln this case with some
additional disclosures pertainlng to some
additional files. We have not had time, nor
wlll we use or attempt to use any of the
materials provided at five o'clock last night,
There's no way that is feasible or realistic.
On quick review of that, however, it may
appear that that disclosure continues to be

less than complete and not in compliance with
the coult order, so it is our position just
for this record that the archdiocese is ln
noncompliance with the orders of the couft as

it peftains to the disclosures required to be

made for purposes of this deposition. And I
think that's all I have to say about that for
the moment.

MR. HAWS: Well, just to respond,
fi WE all the files that

6

existed and we put the redactions in in
accordance wlth what we had stated we would
when we were in front of the couft the week
before, or last week, whenever that was.

We also advised you that this
process of producing these files was extremely
cumbersome and tlme-consuming and that in our
letters we provided additional dates for
depositions of the archbishop if you felt you

needed it, and no one contacted us to make any
such requests, So we believe that we have
complied as best as we possibly can. We've
explalned the difficulties in getting all of
this information to you in the time frame that
you had requested, and so we're proceeding by
providing you with what we could as best we

could and in compliance with the couft order.
We don't agree with your rendition and,
obviously, we'll supplement the record and

ldentify for the court whatever we need to
should we get to that point.

MR. ANDERSON I I don't expect you to
agree with our vlew today. I do believe,
however, that you made those same arguments to
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7

deletions and non-productions and I think the
order is clear, but it will speak for itself
and we'll take it up another day.

Just for purposes of mechanics of
today, the court has ordered a deposition to
be taken for four hours of the archblshop. I
will expect there not to be speaking
objections. If you have legal objections, I'm
sure you'll state them. If there are speaklng

objections, I will count that tlme as not
against the four hours. So I will have
somebody calculating the time for speaking
objections. If you choose to make speaking
objections, I just want to aleft you to that.

If it at any time you choose to take
a break, Archbishop, that's fine.

THE WITNESS: Okay. Thank you.

MR. ANDERSON: Anything else by way
of housekeeping before we proceed?

MR. HAWS: (Shakes head).
MR. ANDERSON: Okay. Let's begin

the deposltlon,
MR, HIBBEN: We are on the record.

This is the videotape deposltion of Archbishop
John Nlenstedt taken on April 2nd, 2014. The

8

I time now is approxlmately 9:05 a.m,
2 The deposition ls being taken in the
3 matter of Doe 1 versus the Archdiocese of
4 Minneapolis and St. Paul, et al., in the state
s of Mlnnesota, Dlstrict Court, County of
6 Ramsey, Second Judicial District. This is

7 case number 62-CV-I3-4075. The deposition is

s taking place in St, Paul, Minnesota,

9 My name is Dean Hibben. I'm the
10 videographer representlng Affiliated Video.

11 Will counsel please identlfy
12 themselves for the record?

13 MR. ANDERSON: For the plaintiff,
14 Jeff Anderson.
l5 MR. FINNEGAN: Forthe plalntlff,
16 Mike Finnegan.

'17 MS. ODEGAARD: For the plaintiff,

18 Sarah Odegaard,
19 MS. LINDSTROM: For the plaintiff,
20 Elin Llndstrom.

21 MR. HAWS: Dan Haws for the
22 Archdiocese of St, Paul and Minneapolis.
23 MR. WIESER: Tom Wieser for the
24 Archdiocese of St. Paul and Minneapolis.
25 MR, BRAUN: Thomas Braun on behalf
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installation?

It would have been June 29th, 2007. It wasn't
an installation per se. It's just when you

become a coa jutor, you're just received.

And then you were appointed to be the

archblshop as of what date?

May 2nd,2OO8.

During your tenure as archbishop, it is

correct to state that you have made a number

of publlc statements concemlng the fact that
-- the representation that there are no

offendlng priests ln ministry, have you not?

f have done that, yes.

When dld you first begin dolng that as

archbishop?

I don't recall.
How many times would you estlmate you had

represented to the publlc and to the people

that there are no offendlng prlests in

mlnistry here ln the Archdiocese of St. Paul

and Minneapolls?

I can't recall exactly, but I don't think that
they have been many.
You have made such representatlons to the

medla, have- you not?25

A.

o.

A.
a.

A.

a.

o.

A.

a.

A.

9

of the Diocese of Wlnona.

MR. KUEPPERS: Joseph Kueppers on

behalf of the Archdiocese of St. Paul and

Minneapolls,

MR, HIBBEN: And would the court

reporter please swear ln the witness?

ARCHBISHOP JOHN NIENSTEDT,

called as a witness, being first duly sworn,

was examlned and testified as follows:

EXAMINATION

BY MR. ANDERSON:

Archbishop, would you please state your full

name for the record and spell your last?

John Clayton Nienstedt, Jr.,

N-¡-e-n-s-t-e-d-t,
You've given deposltlons before, so you

understand the protocol here today, do you

not?

I -- I th¡nk so.

okay. And lt's correct to state that you were

appolnted and eventually lnstalled as a

coadjutor ln the Archdiocese of St. Paul and

Mlnneapolis ln the year 2006?

2007.
2007. What would have been the date of the
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causes you to want to change any of the

statements you have made about the safety of

chlldren in thls archdiocese?

Just in the last month, I did discover that
there was a priest who had offended who

retired, but continued periodically to
celebrate mass on weekends, and I was not
aware of his presence and I was not aware that
he was publicly in ministry, And as soon as I
realized it, I had his faculties removed.

And who is that?

I believe it's Father Lavan.

And any other tlme, other than ln the last

month, that causes you to believe that the

statements that you had made earller about the

safety of the children and the absence of

offenders in the archdiocese mlnistry to be

corrected?

Could you restate the question, please?

Have you received any other informatlon that

tells you that the statements you made about

the safety of the children ln the archdlocese

were not true?

No.

That's it, Lavan?
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I don't believe so.

You've made representations to the

parishloners, have you not, through bulletlns

and otherwlse?

Yes, I have.

You have included such representatlons ln

materials demonstrated -- or prepared by the

archdiocese and dlstributed to parishloners

and the publlc concernlng prlests ln

minlstrles who are safe?

The -- the priests are safe --
Yeah.

-- or the env¡ronments are safe?

The envlronments are safe,

Yeah.

Do you contlnue to clalm that the env¡ronment

of the Archdlocese of St. Paul and Mlnneapolis

is safe for the children?

I do. I do,

I'm golng to show you what we've marked --
(Dlscusslon out of the hearlng of

the court reporter)

BY MR. ANDERSON:

At any tlme since your lnstallation, have you

recelved any informatlon from any source that

sheets Page 9 to 12 of 2O2 14O7:53:37 AM
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LaVan, yes,

And that was last month. How did you 9et that

information?

rt was in the process of doing our file
review.
Okay. Who was doing that review?

Kinsale.
Spell that,

K-i-n-s-a-l-e.
And once you received the information from

Kinsale or Kinsale concerning LaVan, what

correct¡on, if any, did you make about the

statements you had made to the public and the

community of faith?

I don't believe that I d¡d.

Do you think one ls needed?

He's out of ministry nowr so I don't see the
-- the point of -- of making that
announcement, no.

It had been known by the archdiocese that

LaVan had been accused credibly of abusing at

least two girls and that was reflected in the

files back over a decade ago, correct?

I don't know that for -- for a -- for a factt
no.

14

When you came on as archbishop, did you ever

make any effort, from the time of your

installation and to the discovery of the LaVan

material by Kinsale, to see actually that the

statements you were making to the publlc about

the safety of the chlldren were true?

I met w¡th my staff and they affirmed for me

the fact that there was no one in ministry who

had credibly abused any children.
When did you first meet with your staff to

make such a determlnation that the environment

was safe?

Shortly after my reception into the

archdiocese as coadjutor.
What staff did you meet with to determine the

safety of the environment and whether or not

there were priests in ministry who had

offended?

I met with my delegate for safe environments
and I met with my civil and canonical

chancellors.
And so the delegate for safe env¡ronments was,

then, Kevin McDonough?

He was,

Appo¡nted by you to be just that title, right?

14
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l5
I did, yes. He had been previously appointed

by Archbishop Flynn.

And was it his job, at least as you understood

it, his appointment to be -- to make sure that

the environment was safe and he was the point

guy for handling that?

That's correct.
And that first meeting, then, was with

McDonough and with the chancellors, both

Jennifer Haselberber -- no, She wasn't there

then?

She wasn't there at that time.
Who were the chancellors?

Sister Dominica, I can't think of her last

name, but Sister Dominica and Mr. Andy

Eisenzlmmer.

And how long was that meeting, sir?

I -- to the best of my recollection, it was

approximately two hours, I believe. It was a

long meeting.
And was that at the Chancery in your office?

It was at the Chancery in one of our meeting

rooms, yes, sir.
And in preparation for that meetlng, did you

order or request that they review any or all

16

materials held by the archdiocese concerning

priests who may have been accused, credibly or

otherwise?

I asked -- at the time of the meeting, I asked

them to give me all that they knew concerning

the safe environments of the archdiocese.

And dld anybody put or record by memo or

recording the contents of that meeting?

I don't believe so.

So lt was all verbal?

It was verbal, yes.

And at that meetlng, were you presented with

any written materials?

I was not, no.

Did you know -- you knew there had been a list

compiled, under the Charter for the Protectlon

of Children, a list of credibly accused

offenders, correct?

I was aware of that, I'm not sure I was aware

of that at that time, but I was aware shottly
after my arrival.
Well, you were bishop of New Ulm when the

Charter for Protection of Children was

established in 2002?

Correct.
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18

presented to you at this first meet¡ng

concerning safe environment in this

archdiocese?

I did not.
Why not?

It dldn't occur to me.

So, tell me, then, who conducted the meeting?

Father McDonough conducted the meet¡ng.

And tell us what Father McDonough told you,

Archblshop, responsive to your request about

the safe or lack of safe environment ln the

Archdiocese of St. Paul and Minneapolis and

what priests had been accused and what priests

were or were not ln mlnistry.

Well, he descrlbed for me the POMS program

that we have, which ¡s our mon¡tor¡ng system

for priests who have abused' and explained to

me how that worked and explained the s¡tuat¡on

of what those pr¡ests -- that those priests

were not engaged ln ministry and --

Okay. I'm going to stop you there. I'm sorry

to interrupt you, but you said the POMS

program?

Yes, POMS is --

Spell that for us.
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And you aftended those meetings where promises

were made to the public --

Correct,

-- across thls nation that we're going to have

a zero tolerance policy, correct?

Correct,

And you were a part of -- one of the bishops

that made such a representation to the people

in the U.S. about zero tolerance, correct?

Correct.

So you knew at that time the bishops then

commissioned John Jay to do a study to

determlne, based on information given them,

various lists of credibly accused offenders?

I don't recall exactly when that list was

asked for. My recollection was it was in

2OO4, but I'm not -- I'm not sure about that.
That sounds correct?

(Nods head),

In any case, you knew in 2OO4 or thereabouts

that the blshops had compiled lists of

offenders, credibly accused?

I did, yes.

Dld you ask that such a list for the

Archd¡ocese of St. Paul and M¡nneapolis be

20

that I could assure myself and assure my

publics (slc) that the env¡ronments were safe.

But, Archbishop, you can't remember who that

was that you were told today?

There were several names that were glven to me

and I was assured that their s¡tuat¡ons wêre

belng monitored and that they were not likely

to re-offend and that was the primary Purpose

of the meeting.

And you say "several names," How many?

I don't recall exactly. There were -- there

were several.
Well, what does "several" mean? Is that more

than ten or less than ten?

MR. HAWS: Well, objection. You

don't have to guess, Archbishop. If you know,

you can answer it, lf you don't --

I -- I -- I really don't know.

BY MR. ANDERSON:

How many -- how were you told these prlests

were being monitored?

I don't understand the question.

What were you told about how these priests who

had been accused were actually being monitored

so that they would not offend or re-offend?
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P-O-M-E-S, I believe.

Okay.

P-O-M-S, I belleve, yeah, P-O-M-S.

And you said that was a monitoring program,

correct?

Correct.

And did you ask him the names of the pr¡ests

that were being mon¡tored under the POMS

program as McDonough reclted thls to you?

I -- I had asked for the meetlng and he was

chairing the meetlng and he began to tell me

the people -- the -- the indlvlduals who were

under the -- th€ POMS program.

Who were those individuals?

I can't recall all the names right now.

Why didn't you write it down?

It dldn't occur to me at the time to do so.

At the time, dldn't it seem like one of the

most important thlngs you needed to do as

archblshop, knowing the crlsls in America of

Catholic clergy abusing klds, to know who in

this archdiocese had been accused and who are

currently being monltored?

Well, I had asked for the meeting precisely so

that I would know what the situation was and
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Well. I was told that we have a promoter of

these safe environments who meets regularly

with the individuals. I was told thât they

were undergoing regular therapy, that they

were in spiritual direction and that they had

to sign a contract to the effect of how they

would be monitored.

Who was the promoter of safe env¡ronment?

R¡ght now it's John Selvig.

Who was lt then?

I can't ¡ecall the name.

MR. HAWS: When You saY "then,"

you're referring to the time of the meetlng?

MR, ANDERSON: YES.

I can't recall his name.

BY MR. ANDERSON:

And when you say that they were to slgn an

agreement, would that be an agreement not to

re-offend?

It was a -- ¡t was a signed statement
indicating what we expected of them' I don't

believe that it said in those categor¡es,

although it was understood that they w€ren't
to offend again.

And dld have any personal knowledge or

22

experience wlth offenders, clergy or non-

clergy, who are accused and who have offended,

that there's a hlgh recidivlsm rate and when

they do re-offend, they often lie and deny

about lt so that you can't rely upon them?

Were you aware of that?

I believe I was, yes.

Well, then, what made you think, then, if you

dld, that slmply monltorlng them and asking if

they're re-offending would work?

I asked Father McDonough at that meeting to

tetl me what we were doing in terms of making

sure that these men were being monitored and

that they had a program that we were holding

them to.
Dld you, as a result of that meetlng, disclose

to anybody in the public or any of the

parlshloners any of the names that you were

given by your team about those prlests who

were belng monitored and who had offended?

I did not personally' no.

Did anybody under your direction, worklng with

and under or for you in the archdiocese?

I believe I was told that Father McDonough

carried out those disclosures.

21 A
220
23

244
25

23

O. What disclosures dld he make?

A. He -- he did not -- as I recall, he did not

tell me exactly who he made the disclosures

to, but, generally speaking, they were people

in the parish that he served.

a, Well, dldn't you ask? Didn't you say, "Father

McDonough, we have a number of prlests who

you" -- and that number you can't remember

today, "who are are under monltorlng, who we

know have offended ln the past," didn't you 9o

back and say, "Tell me exactly what you're

golng to do and when you're go¡ng to do it to

make the publlc know"?

A. I asked for that meeting so that I would

understand more clearly how the environments

that we have in our parishes and our schools

would be safe for children and that's our
primary objective.

O. Archblshop, lsn't it correct that you really

didn't want the publlc and the people to know

who was being monitored at that tlme?

MR. HAWS: Well, that's objection,

that's a rgumentative, counsel.

BY MR, ANDERSON:

Q; You can answer the guestlon'
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your installation that you described, between

that and October 13th of this last year --

October of this last year, you can't identlfy

today any disclosures made of any of these

accused offenders who were belng monitored to

the public?

A. well, in that --
MR. HAWS: Objection, that misstates

testimony.

A. In that meeting that I had, Father McDonough

told me how we approach the sltuation and what

kind of disclosures he made. He dídn't tell

me exactly which disclosures and what day the

disclosures were made on a particular

indivldual.
BY MR. ANDERSON:

O. Well, I'm asking you what disclosures were

made to the public. I appreclate you have

this information in your inner clrcle of the

chancellors and the delegate, Father

McDonough -- who I think was then vicar

general, wasn't he also?

A. Not -- at the t¡me I was coadjutor' yes.

O. Yeah. And, in any case, we'll call them your

circle, but tnner

26

I'm asking you to tell me, lf you can, if

there were any disclosures made of any of

these offenders ident¡f¡ed to you who were

under monitoring to the public until October

of 2013?

Fâther McDonough informed me that as Part of

our procedures' we would disclose to c€Éâ¡n

people ln parlshes where -- where priests had

served.

And how was it determlned who would be told ln

those parishes?

My recollection is, as I recollect now, lt was

the pastor and the trustees of the parish'

What about the parlshioners and the public,

didn't they have a right to know who was being

monitored and who had been accused?

I -- I flnd it dlfficult to answer that
question.

Don't you thlnk they have a right to know who

has abused chlldren and who's belng monitored

in addition to the pastor and the trustees so

they can protect their kids and know who might

pose a risk of harm to their children?

MR. HAWS: Are You speaking of
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serving?

MR. ANDERSON: I'm sPeaking the

priests that are being monitored,

well --
MR. HAWS: Other than those who are

serving?

MR. ANDERSON: The quest¡on stônds.

BY MR. ANDERSON:

You identified a number of priests who are

being monitored, rlght?

Correct. Correct.

They are all priests who are ln ministry,

correct?

No, They were out -- out of ministrY.

They're out of ministry, they're still

priests?

Correct.

They're stlll active as Priests?

No, They wouldn't be lf they were out of

ministry, they wouldn't be active as priests.

And so they were in various capacitles in the

commun¡ty, right, but not in mln¡stry, is that

what you're saying?

I don't understand what You mean bY

"capaclties."
28

Well, they were --
(Discusslon out of the hearing of

the court repofter)

BY MR. ANDERSON:

Are you saying, then, Archbishop, that the

monitoring program only covered priests that

were not in parlshes?

No. I'm not saying that.

Okay. Let's break lt down then. How many of

those priests that you were told were under

monltoring were actually ln parishes then?

Well, you have to understand that the

monitoring system' the POMS programr included

prlests who had abused children and -- and

priests who had other behavioral difficultles.

For example, if they had been arrested for a

Dw -- a drunk whlle -- driving while -- while

drunk or other kinds of abnormal' I would say'

behaviors, so that was all Put together. It
wasn't Just those who had abused children.

How many, then, that were accused of having

abused children were disclosed to you that

were under monitoring?

I don't reca¡l that number.

And how many of that number were still ln
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min¡stry?

My recollection is that only the one that I
cited before was ¡n min¡stry and he was

ret¡red. The others were out of ministry'
And is that Ken LaVan?

Yes.

And that was -- and when was the flrst public

disclosure of Ken LaVan having been accused as

an offender and that he had been under

monitorlng?

I don't recall that. Sorry.

Isn't lt reasonable, Archbishop, that if you

as the archbishop and your team saw flt to put

them under monltorlng as you've descrlbed ln

this program, isn't lt reasonable that the

publlc and the parishloners in the communlry

of falth be advised that there is a reason to

put a priest under monitoring and that you

have this program so that they can know there

ls an issue?

MR, HAWS; Objectlon, calls for a

legal concluslon. Go ahead if you can answer'

Could you rephrase the question for me'
please?

BY MR. ANDERSON:

30

O. Why didn't you tell the people that you had a

number of prlests under monltorlng?

A. I believe that we felt that we could monitor

the s¡tuat¡on w¡thout making a total
dlsclosure to the people.

O. You stlll feel that way?

A. No. r do not.
A. What made you realize that that was a bad

declslon?

MR, HAWS: Well, obJectlon, that's

argumentatlve,

BY MR. ANDERSON:

What made you realize lt was a bad cholce?

MR. HAWS: Same objectlon,

argumentatlve.

I think over my tenure as being archbishop, I
have had new insights into how we should

proceed with these -- these situations.
BY MR. ANDERSON:

And so when dld you reallze that?

f don't -- f can't give you an exact date, but

it's been probably over the last two years

I've come to appreciate that.
So ln the last two years, once havlng realized

It, what dld you do about it to correct lt --
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well, we --
-- ln terms of publlc dlsclosure?

We made sure that if there was an incident

that happened, that the trustees of the parish

would be -- be informed of that' And then, of
course, last October we made a full
disclosure.

Are you sure it wasn't December that you made

that disclosure?

I don't recall an exact date.

When you say "a full disclosure," what do you

mean by that then?

Of the 43 persons that we put on our website.
Archblshop, you have reslsted very vlgorously

through your counsel and publlcly the

dissemination of the list of accused offenders

and credibly accused offenders, have you not?

MR, HAWS: Objectlon, lt's again a

legal concluslon. You can answer to the

extent you know, Archblshop.

BY MR. ANDERSON:

That is, to the publlc,

Could you repeat the question? I'm sorry.

You have contlnuously, untll ordered by the

couft, resisted maklng a public dlsclosure of

14.
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the names of the credibly accused offenders on

the list compiled by the archdlocese, have you

not?

MR, HAWS: Objectlon, that mlsstates

the facts and the evidence,

My underctanding is that we voluntarily

disclosed those names, the first names on the
John lay list, we voluntarily went to the
coult, ask¡ng them to unseal those names

because there had been such a notor¡ety, I
would say, about that list ofJohn Jay, and as

we discovered and as we've met -- made public

since then, that there were names on that John

Jay list that should not have been there, who
had not abused children.
BY MR. ANDERSON:

Archblshop, yourre aware that it was our

office that has persisted ln trylng to get

those llsts disclosed by you and your office

for years, lncluding the John Doe 76C case,

correct, you're aware of that?

I'm aware of that, yes.

And you're also aware, are you not, that you

released that llst only after we brought

another motion befo re Judge Va n de
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Yeah.

There were multiple sources.

Okay, If lt wasn't us and ¡t wasn't the media

putting on pressure, you say you had

conversion, What gave you this conversion,

then, lf lt wasn't public pressure by us or

the medla?

Discussion with my team, who it would be my

communications director, my chanc€llor for
civil affairs, my chancellor for canonical

affairs, my auxiliary bishops, my moderator of
the cur¡a.

And who urged you to keep it qulet on that

team up until that tlme?

MR, HAWS: Object to the form'

I can't recall anyone specifically doing that.
BY MR. ANDERSON:

Before you aclually had thls converslon after

meet¡ng with the team that you described, had

any urged you to make lt public so that the

publlc could know who's on it?

I don't recall.

From 2008 until 2013, you made the cholce to

keep that list secret, did you not?

It already had been kept secret and I didn't
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it was very evldent and imminent that it was

go¡ng to be requlred, correct?

MR, HAWSr Objectlon, mlsstates

facts in evidence. Go ahead.

I don't -- I -- I don't recall that, no.

BY MR. ANDERSON:

So you're saying to us today under oath that

you made the consclous cholce to voluntarlly

release that list --

We did, yes.

-- when you dld?

Yes.

And you made that choice for what reason?

Well, in a -- ¡n an attempt to be transparent
with our puþlics, with the Catholics in the
pew, because the media had made such a big

deal out of the John Jay list.

It was public pressure, wasn't lt?

I -- I wouldn't say so. I think it was

conversion on my part to see that this was

something we should do.

Was lt legal pressure by us?

No, sir.
No lnfluence, huh?

I wouldn't say that, no,

35

see any reason to disclose.

After that first meeting you've descrlbed in

which you were informed that priests were

placed on monltorlng and no memo was made of

that or notes taken by you and/or recording

made of that meetlng, why not? Why not? Why

not record that? Why not put lt in a memo?

Why not get that llst at that time?

MR. HAWS: ObJectlon, Can You break

It down and ask a questlon instead of slx?

BY MR. ANDERSONT

Why not make a recordlng of the whole thlng?

Didn't lt seem important enough to get down,

to get recorded, to get done?

It was important to me. I asked for the

meeting with Father McDonough so that I could

have an idea of where we were ¡n terms of our

safe environments.

Were you concerned, Archblshop, that we

shouldn't make some recording of this meetlng

about these decislons to keep thls secret or

not because, if you did, lt mlght be subject

to some dlscovery by us or others who were in

lltlgation wlth you and the archdiocese?

No. That didn't occur to me at the time.
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Yeah. I'm just talklng about when McDonough

told you that, was anybody else present?

I don't believe so, no.

Okay. You must have been discussing sornething

very sensitive at that time, but you just

don't recall today what it was and who may

have been involved?

I don't, sir, f'm sorry.
(Discusslon out of the hearing of

the couÉ reporter)

BY MR. ANDERSON:

You followed his advice, didn't you?

In terms ofil
Not putting cefta¡n things into wrltlng.

Yes.

How many different times do you think you

chose not to put certaln thlngs into writing

concerning scandalous materlal such as sexual

abuse by (sic) minors?

ft wouldn't have been very many.
Well, "very many," Does that mean more than a

dozen or less?

My understanding today is that would -- would
have been less.

. Tell me the tlmes that you remember

38

having conversations where you made the

conscious choice not to put it into writing

because you were concerned, as McDonough had

advised you, that it may be subject to

discovery ln lltlgatlon and you dldn't want it
to be recorded.

f can't recall the number of times, I'm sorry.
Tell me the contents of any of those

conversations and with whom they were had.

Again, f -- I would just be guessing, I would
be speculating.
And because it was not recorded on any

Journal, any diary or the contents of any of

those discussions, there would be no way to

test or determine today how many times you

actually did have such a conversation,

correct?

That is -- that is correct.
Do you keep a journal?

I do not.
Do you have any memory today of having any of

those meetings or the contents of any of those

meetings where you made the conscious choice

not to record it because it could be

discovered or discoverable ln lltigatlon and

A.

A.

a.

39

it peftained to sexual abuse of minors by

prlests?

A. I do not.

O. Do you have the names of any of the priests in

mind that you're thinklng today, I do remember

discussing X priest and making the conscious

decision that we can't put that in writing

because lf we do, Anderson and his team wlll

discover it, it could be public?

MR. HAWS: Well, first, that assumes

facts not in evidence, I don't think he's

ever testified to that, Archbishop, don't

guess or don't just assume that that's what

happened just because the question is asked

that way.

A. I would be guessing.

BY MR. ANDERSON:

O. okay. So my question to you is, do you have

any memory of the contents of any conversation

concerning any offender today that falls into

that category of no notes or records made?

A. I do not, no.

O. Okay, Did you lnstruct anyone else to not

document conversations such as that --

A. r don't --
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-- for the same reasons at any tlme?

I don't believe I did, no.

Okay, So that would be just you and McDonough

that that partlcular practice would apply to,

correct?

MR, HAWS: Objection, that's not

what he stated that it was a practice, as

you've implied, counsel. Don't misstate the

record,

MR, ANDERSON: Give me a legal

objection, not a speaking --

MR. HAWS; The objection is don't

put facts into the record that are not

accurate. You are doing that,

MR, ANDERSON: Take it off the time.

Give me a legal objection. What's the legal

obJectlon?

MR. HAWS: You're misstat¡ng facts

and absolutely trylng to change and taint your

record for your media and that's not what is

appropriate, counsel, and you know it.

MR, ANDERSON: That is not a legal

objection.

BY MR. ANDERSON:

Archbishop, the question is, anybody else
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besides yourself and Father McDonough made a

party to such a practice of not recordlng

sensitlve meetlngs such as that?

Not to my knowledge.
MR. HAWS; Same objectlons'

(Dlscusslon out of the hearing of

the court reporter)

BY MR. ANDERSON:

Archblshop, dtd you revlew any materials ln

preparation for your depositlon today?

r d¡d.

What?

I reviewed the Charter for the Protect¡on of

Children and Young People. f reviewed a

summary of the Adamson case. And I reviewed

the case of Father Montero.

Anything else?

No, sir.
Okay. When you're saying you revlewed a

summary of the Adamson case. what was that

that you looked at?

It -- ¡t was a summary of hls particular file
that we had.

Prepared by whom?

1

2

3

I A

M r.

1Q.
2

34.
4Q.
54.
6

7Q.
sA.
eQ.

t0
11 A.

12 0.
13

14 A.
{5 0.
t6 A.

'17

l8 0.
19 A.
20 0.
21

22

23

24

25 A.

42

And when was lt prepared and was lt for your

review in thls deposition?

I beg your pardon?

When was lt prepared?

I believe it was ln the last two to three

weeks.

And for thls deposition to helP You?

Yes.

And was the same klnd of thing prepared for

Montero, that you reviewed?

No, It wasn't as extensive.

But was that also prepared by Mr. Kueppers for

you ln preparatlon for this deposition?

Correct.

Anything else that you revlewed?

No, sir. I did review the names of the 43

priests that are on our website.

That's lt ln terms of revlew?

Correct.
Did you learn anything ln your revlew of the

Montero summary prepared for you ln this

deposltlon -- ln preparatlon for thls

deposition that you had not known before about

Montero and his hlstory?

I d¡d. I learned that the charges him

43

had been dropped before he left the country.

Did you not know that until you reviewed the

summary?

That -- that happened before I became

archbishop.
Had Montero ever been on your radar as a

prlest who had been accused of offendlng and

had left the country and the archdiocese?

Yes, I was aware of that.

How did you become aware of that?

I believe at the t¡me that -- at the time that
he had left and a letter was s€nt from Bishop

Pates to the bishop in Mexico, explaining to

him the situation that we had experienced

here.

Dld you, yourself, ever request or demand that

any of your subordlnates and those ln the

lnner clrcle, the chancellors or the vlcar

generals or auxlllary blshops, ever retrieve

any flles of those who had been accused so

that you could make an independent dec¡sion to

review those files Yourselfl2

Could you rePeat the question?

Had you ever reviewed any of the flles, except
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and Montero prepared for you, have you,

yourself, ever reviewed any of the priest

files personally so that you could be

satisfied that you were maklng the rlght

declslons concerning that Prlest?

Well --
MR. HAWS: ObJect to the form, lt's

compound and --

We've had in -- since December a comPlete

review of the files by an outside company

called Kinsale.

BY MR. ANDERSON:

Okay. That's somethlng you delegated, though,

lsn't it, to somebodY else?

Something that we hired a group, outside

company forr yes.

Now, ['m asking you personally. Have you ever

said, "I want to revlew the flle of Father X,"

and have that flle produced to you ln lts

entlrety so you could make a fully informed

declslon about what to do or not to do? Have

you personally ever done that?

I don't recall that I have.

And untll recently, you had delegated that

resp sibillty, to whom?
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To the delegate for safe environments.

And that would have been McDonough?

It was Father McDonough until about a year ago

when Father Dan Griffith, another priest of

the archdiocese, took that position over.

And did you make the decision to remove

McDonough because of disclosures about how he

had handled this publicly and there was both

cr¡ticism and scrutinY of that?

No, I realized that he had multiPle

responsibilities, he'd been in the job lor 17

years and I felt ¡t was t¡me that we needed a

change. Excuse me.

Have you at any time warned, penalized or

reprimanded McDonough for the way he handled

his job as the delegate for safe environment

under your charge?

I don't believe so, sir.

Do you fault him for any of the decisions he

made or recommendations to You now?

I've always believed that Father McDonough had

the -- the best intent¡ons, He certainly

shared w¡th me the priority we had of
maintaining safe environments in our parishes,

our schools and our other
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My question goes to actions, not intentions'

Have you ever reprimanded or criticized or

faulted him for any of his actions taken

concerning any of these priests who have

offended and have been accused of offending?

I don't recall having done so'

As you reflect today and look back at the

hlstory now before you, do you fault him for

any of the decisions that he made as your

delegate andlor as vicar general in thls

archdiocese concerning the safety of children?

The only thing that comes to my mind is the

fact that I learned subsequent to --

subsequent to the -- the fact that when Father

Wehmeyer was arrested for drunk drlving' that

that was not shared with the trustees and I --
there was some reason that he had for not

doing that. I disagreed with him in that

decision. That's the only one f can think of.

(Discussion out of the hearing of

the court reporter)

BY MR, ANDERSON:

Any other decisions concerning sexual abuse of

minors and Father McDonough's actions

peÊalning to that that You either fault or
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now look back upon as deficient in the

protectlon of children?

MR. HAWS: Object to the form'

A. could you rephrase that question, please?

BY MR. ANDERSONT

a. Any other actions taken by Kevin McDonough as

your delegate for safe environment or as v¡car

general that you look back on now and say, "He

blew lt when lt comes to protecÈion of the

chlldren and the recommendation he made to

me"?

MR. HAWS: Obiectto the form, it's

argumentative. Go ahead'

I don't believe so, no.

BY MR, ANDERSON:

So you thlnk he did a good job about that'

huh?

I believe he did.

Do you think you're doíng a good job?

I believe I am, yes'
(Dlscussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Have you, yourself, when you reflect on what

has ha to date and al has been
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revealed to you to this date and time, have

you, yourself, made any m¡stakes in failing to

protect children and provlde the safe

environment to thls community that you

promlsed when You took the job?

The only mistakes that I know for sure I made

was not removing the faculties from Father

Lavan, but I d¡dn't know that that was

happening at th€ t¡me. Once I learned it, I
-- I acted.

Any others? Is that lt?

That's it,
Let's talk about Father Lavan, then, for a

moment. You continued to maintain publicly

and as a part of the Charter for the

Protection of Chlldren adopted in 2002 to

believe that this archdiocese has a zero

tolerance policy when lt comes to sexual

abuse, is that correct?

We have tried to maintain that as our

standard, yes'

And you say you have tried to maintâln that as

your standard. Have you malntalned that as

your standard?
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that in the last 20 years, we have had two
incidents; now those are two too many, but
two incidents in which a child had been abused

by priests who were in ministry at the time.
And what two priests are you referring to,

Archbishop?

Father Francis Montero and Father Wehmeyer.

And how was, then, the zero tolerance pollcy

as represented to the people violated as lt
pertalns to Father Freddy Montero?

MR. HAWS; Well, obJection, that

mlsstates facts, He didn't say that lt was.

BY MR, ANDERSON:

Dldn't you say that it was?

Did I say what?

D¡dn't you say that the zero tolerance pollcy

was not adhered to when lt came to Montero?

No. I didn't say that. We -- we immediately

removed him from ministry and turned the case

over to the police, so I believe that we

maintained the zero policy that we had.

Did you ever revlew the Montero file ltselP

No.

Were you aware that Montero was livlng with

Father Kevin McDonough?

50

I believe I d¡d know that.
Were you aware that Father McDonough had some

responsibilities for supervlslon over hlm

because Montero was an extern priest from

Ecuador?

Well, my understanding was that he -- he lived

in the rectory at St. Peter Claver.

And that's where Father McDonough was assigned

as pastor?

Correct.
And he was assigned there so McDonough could

keep an eye on hlm; were you aware of that?

I was not aware of that.
Were you aware that Montero --

That was before my time.
Were you aware that Montero was allowed to

leave this archdlocese and return to Ecuador

before the police could complete an adequate

¡nvestigation?

MR, HAWS; Objectlon, lt mlsstates

the facts and the evidence.

My understanding of the facts is that he --
the -- the -- the charges against him were

dropped before he left the country.

BY MR. ANDERSON:
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learned and brought suit concerning that case

that he was in Ecuador and talked wlth him and

he was, then, ln actlve mlnlstry; and did you

know that we had a conversation wlth hlm?

I did not.
Dld you see anythlng in the Montero file that

you revlewed that we had had such a

conversation?

I did not specifically review the Montero

file. f had a summary from my civil
chancellor.
Father Montero did not indicate that any

restrictions on hls facultles had been placed

and he was in active ministry. Does that

concern you that he's now ln Ecuador in actlve

ministry?

Well, I believe that's why Bishop Pates wrote
the letter to the bishop, we were concerned

about that.
But I'm talklng about today, about the kids in

Ecuador. Havlng revlewed what Mr. Kueppers

gave you in preparation for this deposltlon

and havlng revlewed that, are you now

concerned that maybe somethlng more should be

done about Montero bei in Ecuador, glven the
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Do you have any informatlon that the police

investigation had not been completed?

No, I don't.
Are you aware that as soon as Montero was

allowed to leave the archdlocese and return to

his home diocese in Ecuador, he was placed ln

active mlnlstry?

We removed his facultíes when the accusation

arose. We never gave him back faculties and

he returned home to his own home diocese.

And did you tell the bishop of his home

diocese that his faculties had been removed

because an accusatlon of chlld sexual abuse

had been made agalnst hlm?

Yes, I bel¡eve Bishop Pates was the one that
wrote to the bishop about that,
And what blshop dld Blshop Pates write to?

To the bishop of the diocese, I can't recall

the -- the exact diocese ¡n Ecuador.

And were you aware that Father Montero was

lmmediately retumed to actlve ministry in

Ecuador?

I would only be speculating to say that I did.

I -- I don't know for sure.

I called Father Montero shortly after we
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benef¡t of what you now know that you didn't

before?

MR. HAWS: Objection, it's

argumentative. Go ahead.

A, I would agree to that, Yes'

BY MR. ANDERSON:

O. Maybe we should do something about that' I
was able to call him and talk to him. Maybe

this would be a great opportunlty for you to

directly contact the bishop of Ecuador and

say, "Bishop, we do have concerns based on

what Mr. Kueppers has told me and the

information we have about the safety of the

children in Ecuador, about Freddie Montero,"

Maybe you should give him a full disclosure of

what you know here and about what happened.

Do you think that's a good idea?

MR, HAWS; Objection, that has

nothing to do with thls case, counsel. It's

argumentative, it's a speech, it's compound,

asks dozens of questions withln it, it assumes

facts not in evidence, it's your facts. Ask a

quest¡on and he can answer,

MR. ANDERSON: Speaking objections.

MR. HAWS: Ask a good --
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BY MR. ANDERSON:

A, Are you willing --

MR. HAWS: -- question that's one

questlon.

BY MR. ANDERSON:

Are you wllling to do that, Archbishop?

MR, HAWS: Willing to do what?

BY MR, ANDERSON:

Contact the bishop ln Ecuador --

As I indicated --
-- about Freddle Montero.

As I indicated before, he's already been

contacted, yes. That happened before I became

archbishop. I would be willing to contact him

again and to share my concerns with him, yes'

I would appreclate that, I think it's very

ímportant that you do that. Thank you.

You're welcome.

Have you at any time reprimanded, punished,

demoted or taken any action against any prlest

for -- or official for thelr mishandling of

childhood sexual abuse while archbishop?

Could you rêpeat the question again? You had

several verbs there.
Have u at any time reprimanded, ished,
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demoted or taken any disciplinary action

against any priest or official of the

archdiocese for their mishandling of child

sexual abuse allegatlons?

I don't believe sor no.

Do you believe you should have?

No.

(Discussion out of the hearing of

the couÉ reporter)

BY MR. ANDERSON:

Do you believe there are any priests in the

archdiocese or officials in the archdlocese

that have mlshandled childhood sexual abuse?

MR. HAWS: At what Point in time?

BY MR, ANDERSON:

Allegations s¡nce your installation.

No, I don't believe so.

Father Michael Stevens, what do you know about

hlm?

I don't.
Are you aware that ln mid-1980s, he pled

guilty to criminal sexual conduct with a

minor?

I'm not, no.
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excuse me, he was removed from minlstry?

I'm not aware of that.
At any time, are you aware that the

parlshioners or the publlc were ever informed

that Father Michael Stevens posed a risk of

harm to the chlldren ln the archdiocese?

That was all before my time.

Are you aware that Father Mlchael Stevens is

ln monltoring?

Excusê me?

Are you aware that Father Michael Stevens is

on monltoring now?

In the POMS program' yes.

And the only ones that know that are now us

and those in your inner circle, correct?

MR. HAWS: Object to the form. I

don't know if "inner circle" --

BY MR. ANDERSON:

Well, the lnner circle would be the

chancellors, the auxlliary bishops and vicar

generals and your officials and the monitors.

I don't know that for -- as fact'
Are you aware that Father Michael Stevens,

whlle on monltoring, still performs IT work
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My understanding is that he had in the past,

but no ¡onger does perform that serv¡ce.

And he ¡s still a priest, correct?

I believe that's correct,
(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSONI

And when, then, did he stop doing the IT work

in parishes and for the archdiocese while a

prlest?

It was some tlme ago, but f can't tell you the

exact date.

What prompted the revocation or termination of

his IT work?

I don't have that answer.

Who does?

I would presume Father McDonough would know

I th¡nk that that happened under his watch'

His watch as promoter, but your watch as

archblshop, correct?

I don't have those dates.

Does it concern you to hear and learn that you

had and have a prlest by the name of Michael

Stevens who was on the monitoring plan -- and

monitoriby the way, that , dld you
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lnherlt that from your predecessor or did you

staft that?

I inherited ¡t from my predecessor.

Does it concern you that you have Michael

Stevens on such a mon¡torlng plan and that he

ls stlll a priest and allowed to go into

parishes and do IT work, knowing that he had

been accused and not under monitoring?

It would be a cause for concern.

Isn't ¡t a conscious choice being made by

Father McDonough to take the r¡sk to let that

guy out there as a prlest even work in the

parishes?

MR. HAWS: Objectlon, that's

argumentative and m¡sstates facts and

evldence.

I would have to talk to Father McDonough about

that.
BY MR, ANDERSON:

Do you think it deserves some attent¡on?

I -- I would be wllling to talk to Father

McDonough about that.
Thank you. Now, there ls some indication that

Deacon Rourke is the monitor of Stevens. Are

you aware ofthat?
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Deacon o'Rourke *.",:: PoMS person, that's

the name I couldn't remember before, but Mr.

John Selvig is now the monltor.

Is it o'Rourke or Rourke? I've seen it both

ways,

Yeah, I can'ttel¡ You.

Okay. I've got it as Rourke.

MR. KUEPPERS: That's correct'

MR. ANDERSON: OkaY' Thank You.

BY MR, ANDERSON;

Are you aware, Archbishop, that Father

McDonough communicated to the monltor, Rourke,

concerning stevens that Stevens was in four to

five parishes and the pastors ¡n those --

dolng IT work and a pr¡est, the pastors had

not been informed of the fact that Stevens had

been accused of sexual molestatlon?

MR. HAWS: On what date are You

referring to?

BY MR. ANDERSON:

I'm Just asking if you're aware of that'

I was not aware of that.

Are you aware that Jennifer Haselberger, your

former chancellor for canonical affairs,

raised concerns wlth Father Lalrd ln 2011
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about Stevens' status as a priest in the

parishes dolng th¡s lT work and that he had

had a criminal conv¡ction?

t was not aware of that.

Is it your testimony that Father Laird never

discussed that topic with You?

To the best of my recollection, he did not.

Is lt your testimony that Jennlfer Haselberger

never brought to your attent¡on concerns that

Stevens would not be working in the parlshes,

being able to do IT work lf he had been a

layperson because he wouldn't have gotten by a

record check?

I am not aware that Jennifer ever brought that

to my attent¡on.

Did you remove Father Laird as vicar general?

I dld not.

Did he resign?

He did.

whv?

To the best of my recollectionr he had

dlsagreed w¡th me at the tlme that I had made

Father Wehmeyer pastor of Blessed Sacrament

and St. Thomas the Apostle parishes and he

that wh the story_ came out on the
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28th of September, that that reflected poorly

on himself and he felt that he had to resign

because of it.
Did you ask him to resign?

I did not.
Do you hold hlm responsible for the fallures

that led to his resignation or do you hold

yourself.2

I don't know what'-
MR. HAWS: Objection, it assumes

facts not in evidence, What failures? No

one's discussed failures,

I don't know what failures you'd be talking

about.
BY MR. ANDERSON:

Well, you referred to the MPR story' What was

the MPR story that caused the ultimate

resignation?

MR. HAWS: Well, objection, That's

not what he stated, either, counsel' Try to

ask questions that are quest¡ons --

MR, ANDERSON: Just a minute. Don't

instruct me.

MR. HAWS: -- and not Put -- I'm

instructing you, counsel, because you continue

62

to misstate evidence and try to create your

own evidence by putting facts into a question

that don't exist. That's an inaccurate

statement.

MR, ANDERSON: lust stoP' I'll

rephrase.

BY MR. ANDERSON:

Dld the MPR story trigger Laird's resignation?

I believe it did.
Okay, What was lt that caused -- in the MPR

story that triggered it?

Well, I -- we didn't talk about that
specifically, so you'd have to talk to him

about that. But my recollection is that he

said -- he used the expression, "I'm being

painted with the same brush you are." And he

said, "I need to resign to maintain my

integrity."
I'm sorry, I wasn't able -- there was

pounding, I didn't hear what you sald he said'

Could you repeat that?

He used the expression -- he said, "The media

is palnting us with the same brush, and for my

own integrity, f need to resign"' I believe

that's what he said'
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Did you feel þad for Laird and consider him to

have been a victim?

I don't know that I considered him a victim'

but I felt badly that he felt he had to

resign, yes.

There was an audlo recording made of a meeting

you had with priests and reported by MPR where

I think, to paraphrase, you described Father

Laird as having been a victim in this whole

thing, Did you use those terms to your fellow

pr¡ests in the meeting?

I don't recall. I remember the event and I --
I spoke positively about Father Laird and the

contributions he had made to the archdiocese.

I don't remember the exact words I used.

Did you listen to the MPR recording of your

own words about Father Laird?

I d¡d not,
Did you hear about that?

I heard that they -- I heard that that was --

surreptitiously and secretly that that
recording was made, but I didn't listen to it.

(Discussion out of the hearing of

the court rePorter)
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A. Did you discipline anybody or invest¡gate

anybody for having made such a recording?

A. r did not.

O. Do you know who did?

A. No, I don't'
MR. HAWS: Who did what? Who did

the --

BY MR. ANDERSON:

O. The recording.

A. There were only probably nine people' ten

people in the room, but if I were to guess, it
would iust be a guess as to who it was.

O. okay. Don't need You to guess'

ArchbishoP, I'd like to ask You

about Father Gilbert Gustafson. His current

status in the archdiocese is what?

A. f believe that he is retired. He -- he's in

our monitoring program and he's living on his

own.
You're aware that he had been convicted of

criminal sexual conduct?

I was, yes.

When dld you flrst become aware of that?

I think during the -- the last six months.

u aware that he had been at some polnt
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in time, elther prior to or after Your

lnstallation, working at the archdiocese

offices in the tribunal?

I was not aware of that, no.

Were you aware that a protest had been done,

prior to your installation, at the Chancery

about Gustafson's presence as a priest at the

archdiocese?

I was not aware of that.
Are you aware that Father Gustafson has worked

as a consultant at Cristo Rey Jesuit High

School?

I learned about that just recently. I wasn't

aware of it at the time.

And when did You learn that?

I betieve -- I believe I -- I learned that in

the -- as a result of the Kinsale file review.

Were you aware that Father Gustafson, after

some -- after a lawsuit was brought against

him by Anne Bonse, who became quite public

about lt, was placed on disability and is now

receiving disabilitY PaYments?

I'm not aware of that.
Are you aware that there is an insurance

in the archdiocese that lnsures the
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archdiocese and Priests in it --

Yes, I am.

-- that qualifies somebody such as Gil

Gustafson for disabilitY?

I'm aware that there is a -- such a Pnogram.

What's the name of that company?

I -- I can't recall right at the -- at the
moment.

Is that administered effectively by your

office --

It would be --
-- at least under the control of?

It would be done through our finance office'

And are you aware that Gil Gustafson, as we

speak here today, is rece¡ving disabllity

payments every month for the diagnosis of

pedophilia?

I was not aware of that, no.

Do you know what PedoPhilia is?

I do.

Do you think that's appropriate, Archbishop,

for him to be getting disability payments for

having the diagnosis and havlng been

established as being a compulsive sexual

offender that qualifies him for that
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diagnosis?

I'm not aware of those facts.

MR, HAWS: Objection, that's a legal

conclusion, There's no foundation here, but

also a legal conclusion. And I don't thlnk

that the Archbishop ls qualified to evaluate

who it qualifies under its insurance policies

for disability, counsel.

I'm not aware of those facts.

BY MR. ANDERSON:

Okay, When you say you know what pedophilia

is, let's make sure we're talklng about the

same thing.

Okay.
Under the Diagnostic and Statistical Manual

used by mental health practitioners and for

purposes of establishing disability and the

like and other reasons, pedophilia is defined

as a compulsive sexual interest in

prepubescent adolescents' Now, keeping that

diagnosis ln mind and now being informed that

he is getting, through this Program,

dlsability payments for that dlagnosis, does

that concern You?

MR. HA Same and,
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Archbishop, I don't know if you -- if you know

how to answer how he qualifies under an

insurance policy contract, you can answer. If
you don't, you can advise that you don't

understand or know.

I don't understand and I -- I -- I have not

had those facts. I'd have to look into the

facts to see where the truth lies.

BY MR. ANDERSON:

Well, does it concern you, having heard what

you just did, that he was working at Cristo

Rey and allowed to?

That would -- would have been a concern' yes'

Why haven't you gone back to the files

pertaining to Gil Gustafson and others like

him, Stevens and LaVan and those that we've

dlscussed at least so far, and made sure that

you're abiding by the promlse of zero

tolerance and the safety of the children in

this archdiocese?

MR. HAWS: There's no evidence,

counsel. You've implied that that hasn't --

that there's been some violation of zero

tolerance and there's no evidence of that, so
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You're -- you're tell¡ng me facts that may or
may not be true and I would have to look into
that, We just had this Kinsale group, as I
mentionedr go through 8OO files and they're
still in the process of doing that. I susPect

that their findings are go¡ng to be

enlightening for us and we will follow up on

whatever they -- they have come up with.
(Discusslon out of the hearing of

the court reporter)

BY MR. ANDERSON:

Do you consider it a violation of the promises

you made to the people and the zero tolerance

policy to have allowed LaVan to have worked in

a parish?

I didn't know he was working in parishes. He

was retired, and so he shouldn't have been

working in the parish.
You learned he was, though, didn't you?

Just recently r've learned.
So lt was a violation, wasn't it?

Well, we took him out of ministry as soon as

we learned.
You say "we learned."

I learned. I learned, I'm sorry.
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MR. ANDERSON: If you have an

objection, state a legal objection,

MR. HAWS: I do, counsel, My

concern --
MR. ANDERSON: Don't give me a

speech.

MR. HAWS: No, Here's my concern,

counsel. You are trying to make sound bites

for yourself and for media by inserting facts

that do not exist. And so when you say that

and imply that there's some violation when

there is not, that is unfair and it's

inappropriate, So lf you want to ask the

archbishop questions about which he knows and

can answer, he'll do his best. But don't

imply and don't create your facts for a media

sound bite.
(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Why do you think you don't know that one of

your priests, Gil Gustafson, is getting

payments for a diagnosis of pedophilia while

he works at Cristo Rey?

Well, I would have to look into the facts,
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program pertaining to accusations of sexual

abuse of minors?

Are there -- those on the -- on the POMS

Program?
Yes.

Yes, there would be.

How many?

Well, living members who are on our website.
You're talking about the 36 that are living --
The --
-- that are still prlests?

Thirty-six, that would be -- yes.

Did you say six or 36?

Thirty-six, I th¡nk. That's my recollection,
anyhow.
So is lt your testimony that if they're still

a priest and still alive, but on the list of

credibly accused as reported on the website,

which is 36 in number, they are on the POMS

monitor¡ng program?

My understanding is yes, although they have

been taken out of ministry and they've had

the¡r facult¡es removed, so they can't
function as priests any longer.
Are there any that are on monitoring that are
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That means other people learning. He couldn't

have been in there without other people having

known, right, other people under your control?

I don't know that as a fact.
(Discussion out of the hearlng of

the court reporter)

MR. FINNEGAN: You want to take a

THE WITNESS: We can take a break.

MR, HAWS: Is it a good time to take

MR. ANDERSON; Sure, if you like,

MR. HAWS: Okay.

MR. ANDERSON: Thanks.

MR, HIBBEN: We're going off the

record at 10:31 a,m,

(Recess taken)

MR, HIBBEN: This is video number 2

in the deposition of Archbishop John

Nienstedt, taken on April 2nd, 2014. Time now

is 10:47 a.m,

BY MR. ANDERSONT

Archbishop, going back to the monitoring
program for a moment, today, are there

currently any priests on the monitoring
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not on that list currentlY?

Yes, there would be because the -- the

mon¡tor¡ng program includes those who have

abused children, but also includes others who

have not abused children, but who have maybe

had a drinking problem or a problem with a --

an adult, somo -- some form of bad behavior.

Are there any that are on monitoring

peftaining to sexual misconduct?

Yes, there would be.

Has that been made publlc and known to any of

the parishloners or the Public?

ff there's an accusation of sexual misconduct,

we ask the individual priest to step aside

from ministry and that becomes known to the --

the public, yes.

Is there an instance where you can polnt to

where the priest has stepped aside, resigned

from ministry and the reason for that has been

disclosed as allegations of sexual misconduct?

You -- you lost me there for a minute. Could

you repeat that?
Have there been any instances that you've

disclosed that the reason they're stepping

aside or stepplng down ls beca use of
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allegations of sexual misconduct?

Yes, there are cases of that.
And what case?

I'm thinking of Father Huberty.

Anybody else?

No one comes to mind. That's the case that

comes to mind as the most recent.

Any cases that you know of where sexual

mlsconduct was involved and it wasn't

disclosed to the public and the parishioners

as to why the priest was taking a leave or a

sabbatical or resigning?

To the best of my ability, I can't think of a

casê.

What about ShelleY?

Well --
I mean, the parishloners weren't told that he

had been in possession of child pornography?

That's -- that's true'
And they weren't told and the public was never

even alerted until October of this last year

when you made that Public, were theY?

Well --
MR. HAWS: Well, counsel, again,

you've --
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MR. ANDERSON: NO.

MR, HAWS: You've made Your record

that's wrong and there's no evidence of child

pornography, as you said. The clalm has been

pornography. And so let's be clear, when you

try to asseÊ your facts, they're different

maybe than the real facts' Ask the proper

questions.

I -- I was going to make that intervention and

say that it was -- it was submitted to the St.

Paul Police Department twice and twice they

said they didn't find child Pornography.

BY MR. ANDERSON:

Was everything in Possession of the

archdiocese files turned over to the police

for thelr investigation at the time they were

doing that?

Yes. Yes, sir.

Was the repod done by Setter & Associates

turned over to the Police?

Yes, that was Part of the file.

Was the report done by Johnson, the forensic

report?

I believe that was part of the file. We

turned everything over in those three files'
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everything that we had.

Have you reviewed the Shelley file personally?

Personatty, I -- I've -'I'v€ read an awful

lot about that. The files themselves I have

not gone through.
Okay. We'll go through that a little later.

Have you told the parishioners and the public

the names of all the priests in the POMS

program?

Well, there would be, as you stated before,

the -- the number that have been removed from

ministry and that would be known to the

public. I'm not sure that those -- and so my

answer would be that everyone who has an

allegation of child sexual abuse would be

known to the Public'
(Discussion out of the hearing of

the court reporter)

BY MR, ANDERSON:

I'm asking broader than that. I'm talking

about everybody in the program. Have the

parishioners and the public been lnformed of

all the priests who are in the POMS program

for whatever reason?

re they -- they -- haveI'm
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been, but I can't say for sure. My impression

is that they have been made known, they have

been disclosed.
I get the lmpresslon that a lot of the

responslblllty for the safety of the

parlshloners and the publlc ls delegated by

you to folks. Is that a fair characterizatlon

or not?

Well, I'm -- I -- typically I'm a hands-on

person and -- but I have to delegate

responsibilit¡es, yes.

You have been described by various people at

varlous times, priests lncluded, both in New

Ulm and in the archdiocese, as a mlcro manager

ln terms of your management style. Would you

say that's a fair characterlzatlon?

No. I don't think so.

You would say a hands-on manager ls a fair

characterlzatlon because I thlnk those were

your words, right?

Correct.
Do you feel you have taken a hands-on approach

to sexual abuse of prlests -- excuse me,

sexual abuse of mlnors by priests ln thls

archdlocese?
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Yes, I believe so.

What action, besldes the POMS program that

you've talked about, demonstrates your

hands-on approach to sexual abuse by Prlests

ln thls archdlocese?

Well, the whole VIRTUS program that we have

that assures us that people are being -- that
people are receiving background checks,

they're given training ¡n terms of what to
look for, slgns. We've had clergy study days

in which we've discussed all these related

issues.

Anythlng else?

It doesn't come to mind'
I'd llke to ask you about Joseph Gallatin' Is

he on any list?

He would be on the POMS Program'
And besldes those -- and that would be for

sexual mlsconduct peftainlng to minors,

correct?

It was an allegation. That allegation is

being investigated now and so I can't say

definitively that it was.

When you say "being investlgated," ls that by

the pollce?
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Yes.

Do you have a practlce that if an allegatlon

is being lnvestigated by the pollce, that you

do not take action as to that prlest because

you believe that to do so would suggest the

priest's guilt?

No. That's not correçt. We -- we --

Just a moment,

Okay.

MR. HAWS: Well, let hlm -- he can

answer his questlon.

MR. ANDERSON: He sald that's not

correct.

MR. HAWS: He can answer and tell

you why. So you can flnish, Archbishop'

MR, FINNEGAN: He can ask him whY.

MR, HAWS: He can flnish hls

questlon -- an answer to the question,

BY MR. ANDERSON:

Is your answer no?

Gould you repeat the question, please? I'm a

little confused right now.

Do you have a practlce that lf a priest ls

being lnvestigated by the pollce for chlld

that do ke any publlc
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action as to that prlest because you belleve

to do so would suggest the guilt of the

prlest?

No, sir.
Have you ever expressed that vlew to any of

those who occupy posltions as officials ln the

archdiocese, such as your current chancellors

or your former chancellors or your auxlllary

bishops or vicar generals?

No, Because we let the police do their own

work and then we would have our own

investigation. We have two boards set up, one

that deals with precisely the charter issues,

and then we have a ministerial standards board

that we set up for everything else. And those

would be the areas that would ask for and do

the investigation,
Did you ever express that vlew or practice or

the deslre to employ such a practlce to

Jennlfer Haselberger?

MR. HAWS: I'm sorry, whatvlew or

practlce?

BY MR. ANDERSON:

The vlew that you would take no actlon
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¡nvestigation.

Well, we do take the action of removing them

from ministry.
But do you say why?

It depends on the case.

Okay. And do you also choose not to tell the

people in the pews in the parishes and the

public because you don't want the suggestion

of guilt of the priest to have been made by

that disclosure?

Well, by the very fact that the priest is

removed from the public ministry is a signa!

to the people that som€thing's wrong, but we

don't -- we haven't done our investigation.

Well, Father Jon Shelley went on sabbatical

and he told everybody he went on sabbatical,

right?

He did, I believe, Yes.

That was under your -- with your permission

that he told everybodY that, right?

That's true, he was on sabbatical.

But the fact of the matter was that lt had

been discovered that he had been in possession

of posslble chlld PomograPhY?

MR, HAWS: Well, objection. That
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1e o.
20

21 A.

22 0.
23

24

25

82

mlsstates the facts and evidence as well'

BY MR. ANDERSON:

Is that correct?

No. It's not correct. The -- he was in

possession of pornography' but he was never

accused of a crime.

Is it your belief that for him to be guilty of

the crime of sexual abuse or possession of

child pornography, he has to be charged with

it by the law enforcement authorities?

Our standard practice is that when we receive

an atlegation or we have reason to believe

that there has been a violation, we turn that

matter over to the police immediately, which

is what we did in his case.

And then if the police do not charge, is it,

then, your belief and practice that the priest

ls effectively exonerated?

We would do our own investigation after that.

And --
(Dlscussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

You said that Shelley was turned over to the
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when the incident -- prior to my time' so I
can't give you a date, but it was onr my

understandingf two -- two occasions that that

was given -- the files were given to the

police.

In 2004, you're aware that your predecessor,

Archbishop Flynn, and his subordinates became

aware of his possession of materials that were

borderline chlld pornography at least,

correct?

MR, HAWS: Obiection, You're again

misstating facts.

I don't know when that happened. I don't have

a recollection of that. I -- I do know that

on two occasions, that Gomputer was taken to

the police, but on two occasions it was also

said that it wasn't child pornography.

BY MR. ANDERSON!

Did you ever, while the archbishop here, tell

anyone to report Shelley to the police?

Did I? The incident happened prior to my

being archbishoP.

I know. But he continued as a priest while

you were archbishoP'
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A. And he continues as a priest to this day,

although he is on sabbatical, correct?

A. He's on a leave of absence at this present

moment.

O. And when he took that leave, he told the

people that he was going on sabbatical, did he

not?

Yes, he did.

And a parÇ was held?

I don't know that.
So my question to you is, did you personally

order anyone in your charge to repoft Shelley

to police?

I don't know that I did, no.

You say you don't know that you dld, What

does that mean?

Well, I don't have the recollection of having

done that.
So you don't recall ever having told anybody

or instructed anybody to repoft to the police

or having done it Yourself, correct?

My understanding is that there was a qu€st¡on

on the part of my canonical chancellor as to

the matter to the -- of the comPutêr' and my
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instructed her to take ¡t to the police.

Are you referring to Jennifer Haselberger?

I am.

She was urging you to report to the police,

wasn't she?

I thought she was working -n our priests' work
group and the top¡c came uP and mY

understanding was that Father Laird had

instructed her to take that to the police.

Archblshop, you wrote a letter to the C.D.F,,

the Congregatlon of the Doctrine of Falth and

Cardlnal Levada, speclfically stat¡ng that

your concern that your advlsors had told you

that you may be ln vlolation of the law by

reason of posslble possession of chlld

pornography previously possessed by Shelley,

correct?

No.

Never wrote such a letter?

No. The letter was drafted by Jennifer

Haselberger, but when I read ¡tr I d¡d fu¡ther
investigation, realized that this was not

correct and the letter was never sent.

And did you look at the lmages?

I did, she showed me some images,
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She clalms that those lmages that she brought

to you and showed to You were child

pornography or borderline child pornography

and should have been reported to the police,

correct?

No. I looked at those images and I could not

tell whether they were adolescents or older.

It was a close call, wasn't lt?

It was, yes.

Yeah, And so she urged you to turn that over

to the law enforcement for them to make that

determlnation, didn't she?

She may have, but it had already been turned

over to the police depaÉment and the verdict
had come back that it wasn't child

pornography,

You're talklng about in 2004?

Well, probably' yes.

Well, what are you talklng about? It had

already been turned over?

It had been given to the St. Paul Police

Department and the police department had said

it wasn't child pornograPhY'

When Jennlfer Haselberger placed the lmages

before you and you looked at them,
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Correct.
She urged you, because they were borderllne

and you couldn't make the determlnatlon and by

looklng at them you couldn't make the

determlnation and didn't, that lt should go to

the pollce, correct?

She -- I don't recall her at the time saying

that.
What did she say?

I don't recall.

When dld you view those images, Archbishop?

I -- I don't recall the exact date. I -- I'm
trying to th¡nk, but I -- I can't recall the

exact time.
(Dlscusslon out of the hearing of

the court repofter)

BY MR. ANDERSON:

When you made the determinatlon that you,

yourself couldn't tell on vlewing those lmages

whether it was adolescents or adults, dld you

report that to the Pollce?

I did not.
You're a mandatory reporter, aren't you?

I am.
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you are required to report lmmediately any

susplclons of chlld abuse, correct?

Correct.
And you're also aware that pornographlc images

of chlldren ls child abuse?

Correct. I was not able to determine that

that was child pornograPhY.

Why do you think we have reportlng statutes?

It's for the pollce and professionals to make

that determlnatlon?

Correct, and they alreadY had.

When dld you learn they had already determlned

that these lmages were not lllegal?

Prior to the time of her showing them to me.

Who told you the police had made that

determination?

I believe it was Father McDonough.

When did he tell you that? How soon before

you vlewed those images?

I don't recall. It was sometime before, I
believe.

What does "sometime" mean, a month, a week a

day?

I'm trying to recollect and I donrt -- I don't

have answer.
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Jennifer Haselberger was telling you that she

believed them to have been chlld abuse and, in

fact, pornographic lmages of children,

correct?

I belleve that she -- she belleved that to be

true.
Yes. And Kevin McDonough also had viewed

those lmages, correct?

To the best of my recollection, I think he

had.

And he took a different view, didn't he?

He did.
And what was hls view expressed to you?

Wetl, I can't say for sure that he expressed

this to me, but I know that from others that

he believed that they were not child

pornography.

Did McDonough tell you he had reported lt to

the police?

He told me that the -- that in 2OO4 that the

computer and everything on ¡t and the -- the

disks had b€en reported to the pollce, yes.

So you were relying on McDonough's

representatlon to you ¡n 2000 -- I think ¡t's
,L2, that it had been repoÉed back to the
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police in 2OO4, is that what you're telling us

today?

Yes.

D¡d you ever learn lf lt actually had been

reported to the Police ln 2OO4?

Well, yes.

What lnforms you that in fact the police had

received a report concerning these images in

2004?

See, th€re was a record.

A record in the file?

Y€S.

Prepared by whom?

I can't tell -- an6wer that.
(Discussion out of the hearing of

the court repofter)

BY MR, ANDERSON:

When did you see that record that you're

relying upon for that asseftion?

When the whole matter was brought up about

whether or not the whole file had been turned

over, there was some discrepancy there,

Jennifer believed that the whole f¡le hadn't

been turned over. Subsequently when we did an

investlgation with the -- tüe who
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worked on the comPuter' and he lndicated that

everythlng had been encrypted into those

f¡les.

What person are You referring to?

I thlnk lt was the -- whoever worked for the

setter Corporation.

There is a record that that person's report

and the forensic report done by them has been

withheld by your lawyer Tom Wieser from the

police.

That's not true.

When was it turned over, then, bY the

archdiocese?

Subsequent to that -- to -- to my seeing the

¡mages, Jennlfer took that to the St. Paul

Pol¡ce Department and they had -- they were

given all the materials over again.

You did not instruct lennifer to make that

report, did you?

No. Father laird dld.

Did Father Laird tell you that he had told her

to report?

Yes.

When was that that Laird told you that he had
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I th¡nk it was ln two -- 2OL2. I can't -- I
can't g¡ve you an exact date.

Did Father Laird view the images?

I don't -- I can't saY for sure.

Then why was Laird involved in this

conversation about whether it should be

reported and how ¡s it you now clalm that it

was Laird that told Haselberger to make the

repot?

Wetl, because we had a -- what we called a

priest working grouP that Father Laird started

when he came on board as the moderator of the

curia, they would meet tw¡ce a month and they

would review any mlsbehavlor on the part of

any of the priests or deacons and they would

d¡scuss this among themselves. There would be

the canon¡cal chancellor there, the clvll

chancetlor, the moderator and the delegate for

safe environments, so that everyone had a

complete picture of what was golng on. And it
was at one of those meetlngs that tltis
question of the Shelley flles came up, and

It's my understanding that Father Laird

indlcated to Jennlfer that she should take
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Did you disagree with Laird?

No.

Did you disagree with Jennifer Haselberger on

whether this should be reported to law

enforcement?

No. Not at the time, no,

Did you express disagreement to her at any

tlme that she should not report this because

it was not a violation of the law or for some

other reason?

I suspect, thinking back on it that I told
her that it had already been submitted to the

police and that, hav¡ng received an answ€r

from them on their opinion of what was on the
-- on the file, that it was not necessary to
take it to the police a second time.
And when you told her that, she told you ln

fact the file does not reflect that it had

been reported to the police earller, correct?

I don't believe so.

Do you recall her becomlng quite animated and

adamant about that?

I don't recall that, no.

D¡d you instruct her to leave it alone?

She asked my opinion. f told cannot
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make a judgment here, This has already been

looked at by the police. ft doesn't seem to
be reasonable that we would take it back to
the pol¡ce a second time."
And you have no recollection of having been

told by her that, in fact, the police had not

examined this earlier, only internal

archdiocese officials and their consultant had

reviewed it?

rt wes not my understanding. My understanding

was it had been turned over to the police in

20o4.
At that time when there was this differing

view, did you make an effoft to actually

discern, by review of the file itself, whether

or not such a report had ever been actually

made to the police concerning Shelley?

If you're asking me if I reviewed the file
with that purpose in mind, no. I did not.

What law enforcement agency do you believe it

was reported to?

St. Paul Police Departm€nt.

And what date do you believe that was made?

I th¡nk you indicated ln 20O4.

Who at the archdiocese made such
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A. It would have been either Mr. Eisenzimmer or

Father McDonough.

O. Are you speculating or do you have some reason

to believe they actually did?

A. well, they were the ones that had the

responsibility, so I -- I guess I am

speculating.

O, So you're assuming that, aren't you?

A, I think with reasonable certitude.

O. And you base that reasonable ceftitude on

what?

A. On the trust I have in the peoPle who were

telling me that they had already done it.

O. So because you trust them and because you know

that this information was possessed in 2004,

you're assumlng they made a repot as required

by the law in 2004, is that correct?

MR, HAWS: Well, again, counsel

you're mlsstating the record.

MR. ANDERSON: Well, I'm asking if

that's correcÈ, If it's wrong, he can say so.

MR, HAWS: No,

BY MR. ANDERSON:

O. Is that correct, Archbishop?
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MR. HAWS: No. Wait, ArchbishoP.

MR. ANDERSON: If you have an

objection, make it.

MR, HAWS: I am making it, and, no.

Don't. Wait, Archbishop. Counsel, again,

your facts are not the record. You can't

create facts, okay? You can't misstate --

MR, ANDERSON: Don't give me a

lecture,

MR. HAWS: I am glvlng you a lecture

because you continue to do it and it's

improper, That's not what the law allows.

Now, he's already told you that someone told

him that and you've asked him five times at

least the same question. So if you want to

ask another question in a proper way that has

information in it that asks him what the facts

are as opposed to your facts, that's fine.

BY MR. ANDERSON:

Today you can't tell me who made the report,

can you?

I can tell you w¡th reasonable certitude, but

I cannot t€ll you for sure.

Okay. So who made the repoft with reasonable

certitude?
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97

I would suspect it would have been Father

McDonough.

When did that person make that report with

reasonable certitude?

When the matter was brought uP in --
apparently in 2004.

The questlon is when do you know with

reasonable cert¡tude the report was made'

No.

Wlth reasonable certitude, to whom was that

made?

To the -- I don't understand the question. To

the St. Paul Police Department you mean?

Who at the St, Paul Pollce Department?

f have no idea. That was before my time.

And on what do you base your answers uslng the

term "reasonable certltude" that the report

was made? On what do You base that?

On the trust and confidence that I have in the
people who were working for me.

Have you ever seen a record that demonstrates

in the flle that such a report was made?

I did not see a receipt, no. I was told that
there was one and I had no reason not to

believe it,
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And, agaln, who told You that?

I believe that would have been Mr.

Elsenzimmer.

And when dld he tell You that?

When the whole matter Game up again in 2O12.

And have you reviewed anything slnce then that

demonstrates that not to have been the case?

No. I have not.
(Dlscussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Is it falr to say, then, that there was a

questlon -- or let me put lt this way. Was

there a question in 2002 on whether a report

had been made -- excuse me, Was there a

questlon in 20t2, as Shelley was being

discussed, whether Shelley had been reported

ln 2004?

There was not a qu€st¡on. It was taken as a

fact that that had already been turned over to

the police and the police had made a decision

on ¡t.
And the only fact that was taken from was what

Andy Eisenzlmmer told You?

I believe that's correct.
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And what dld he saY to You?

He explained that the three files -- I believe

there were three files -- that had been done

by the forensic persons had been taken to the

St. Paul Police DePaÉment.

Anything else?

No.

Did you lnqulre further?

f don't believe I d¡d, but I -- I don't have a

recollection of having asked that-

When you, yourself, revlewed those images and

had the concerns as you've expressed lt,

Shelley was still ln ministry, wasn't he?

Not at the time that I saw those ¡mages, no.

He had been taken out of ministrY.

What date had he been taken out of mlnlstry?

I can't reca¡l that.
How long after, then, according to your

bellef, was it -- well, what was the time

dlfferential between his resignatlon or

sabbatlcal ln mlnlstry and you havlng viewed

those lmages?

I think he was on sabbatical for six months

and then he was put on a leave of absence, and

would have been aboutso it
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Okay, I want to go for a moment to --

(Discusslon off the record)

BY MR. ANDERSON:

-- Jeff Gallatin. I had begun to ask you --

MR. HAWS: I'm sorry, let me just

interrupt real quickly, Anything wlth respect

to Shelley, startlng with the Shelley

questioning tlll now when you switched gears

ls to be put under seal and noted as under

seal pursuant to --

MR. ANDERSON: No, lt's not.

Shelley's been a public matter' I've not used

anythlng that has been turned over here'

Shelley came up in the flrst hearlng in

October of thls last year concerning thls very

matter. It's a very publlc matter, There's

nothing that was made by way of my questions

that we conslder under seal, If you want to

take that position, your posltlon ls noted.

We're not go¡ng to discuss lt further,

MR. HAWS: It is noted. And

anythlng that lnvolves Gallatin ls the same,

but we'll -- that is for the record and we'll

1

o.

o.

have to address that wlth the And I
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raise these issues that we would make that

objection and note that to be addressed later.

I'm just telling you, counsel, that it
shouldn't be disclosed by you until it's

resolved,

MR. ANDERSON: So far any question

that I've asked, counsel, has not been in

reliance upon any information other than what

has already been made public and both known to

you and the public and reported, So there's

nothing that has been produced in this case

that has been relied upon in the questions

that I've asked. Later on, we'll get to that

discussion. And I'm now golng to Joseph

Gallatin,

BY MR. ANDERSON:

Isn't it correct that there was a public

disclosure made by the archdiocese on December

29th, 2013, concerning Joseph Gallatin?

I believe that's true.
So let's talk about that.

MR. ANDERSONT And that's not under

seal, right, counsel? Right?

MR. HAWS: Ga|Iatin?

MR. ANDERSON: Yeah.

'102

MR. HAWS: No, I think it is, isn't

¡t?

MR. ANDERSON: They're the ones that

made the publlc disclosure that Gallatin -- on

December 29th, 2013. That's not under seal.

MR, HAWS: Well, counsel, we have

the ones that are under seal, you're aware

whlch ls under seal, I'm not going to fight
with you here. It's under seal. And if you

violate the couÉ order, you take your rlsk.

But we have said that the ones that are under

seal are not to be disclosed publicly unt¡l we

resolve that with the couÊ, You have to

bring your motlon for good cause.

BY MR. ANDERSON:

Let's talk, Archbishop, about the public

disclosures and representations made to the

people about Gallatin on December 29th, 2013'

It's correct that the archdlocese admitted

that he'd been engaged in inappropriate

boundary violations with minors, is that

correct?

I believe so.
Who made the determination that that was not

criminal sexual conduct?
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I -- I can't say.
If you can't say, why did you allow it to be

described as inappropriate boundary violations

when it could have been criminal sexual

conduct and described as such?

There had been -- there had been an

investigation into this and there had been a

determination made that it was inappropriate
boundary violations, that it was not criminal
intent.
An investigation by whom?

I'm trying to recall and I iust can't recall

right at the moment.
It was an internal investigation done by

somebody ln the archdiocese, is that what

you're saying?

I can't recall in this particular instance

whether that was turned over to the police or
not.
Has the Gallatin file, to your knowledge, ever

been turned over to the police ln its

entirety?

I can't say for sure.
To your knowledge, has any file of any priest

accused of sexual misconduct ever been turned
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We have provided to the pol¡ce anyth¡ng

they've ever asked for.
No. Tell me thls. First answer thls yes or

no. Has the archdlocese ever turned over any

file to law enforcement concernlng sexual

allegations and a Prlest?

MR, HAWS: And, ArchblshoP, Your

last answer to hls quest¡on' which was the

same one, was Just fine,

MR. ANDERSON: Don't instruct the

witness how to answer,

BY MR, ANDERSON:

Dld you hear the question?

If you could repeat ¡t agaan, please.

Has the archdiocese ever turned over any fìle

to law enforcement?

I don't know.
(Dlscussion out of the hearing of

the court reporter)

BY MR, ANDERSON:

Have you ever told any of your subordinates or

officials to turn over the f¡les ln the

possesslon of the archdlocese to law

enforcement to asslst them ln their

106

tr have atways made -- maintained that -- that

whatever the police ask for, we are

cooperative and we give them.

So is lt your posltion and practlce that you

don't turn lt over unless theY ask?

That ls correct.

What if you get a report from somebody other

than the police that a prlest has abused?

We turn that over to the Police.

Yeah, but if the police don't ask, you don't

turn lt over, rlght?

No. If we get -- if we had an allegation that

was credible, we would turn ¡t over to the
police.

Have you ever told the pollce that you keep

flles on each of the prlests, both in separate

locations, some secret locations, some not so

secret?

MR, HAWS: ObjecUon, that mlsstates

evidence. Again, your 9ames, counsel. Ask a

proper questlon and then he can answer your

questions.

There ar€ no secret arch¡ves. The files are

kept in a -- in a room. we had invited the

St. Paul Police DePaÉment to come in and view
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that room just a few weeks ago. There's no --

no intent whatsoever to withhold information

from the police'

BY HR. ANDERSON:

Before a few weeks ago, had you ever told law

enforcement about the archival flle room where

Jennlfer Haselberger retrieved the Shelley

materlals and the Wehmeyer materlals and

brought them to You?

And -- and your question is --

MR. HAWS: Whether the ArchblshoP's

done that?

MR. ANDERSON: Yes'

BY MR. ANDERSON:

Have you ever told police about that archlval

flle before a few weeks ago?

I think they had been informed before that.

By whom?

My understanding in terms of the Shelley case,

¡t was -- would have been Mr, Eisenzimmer. He

was the one that worked closely with the
police.

In connectlon w¡th Mark Wehmann,

W-e-h-m-a-n-n, there are some publlc

statements made the archdlocese
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He's a priest, yes. Yes. Has a law degree.

I mean, a clvll law degree, right?

Civil law, yes.

So what qualiflcations does he have in chlld

detectlon and the crlmlnal investigatlon of

what constltutes a crlme involvlng children

and what doesn't?

I don't know that I can answer that'
There have been some public disclosures

concerning Father Keating and he was either

removed from mlnlstry or reslgned hls position

on or about the same day that he was sued' Is

that your understanding, Archbishop?

That ¡s my understanding.

MR. HAWS: Before you get lnto

another one, counsel, I'm sorry, just Wehmann

ls under seal as is Keatlng, lf you get lnto

that.

MR. ANDERSoN: This ls publlc and lt
-- lt's already out there, counsel. He's been

sued,

MR, HAWS: It's our request lt's

under seal and we'll take lt up later.

BY MR. ANDERSON:

What did yo u know about Keating and what he

110

had been accused of and how it had been

handled before Keatlng got sued and that sult

made publlc?

The situation surrounding Father Keating

happened before my time as archbishoP. I was

awar€ that something was going on when I
became coadjutor because I knew a relative of

the person who was involved in the case, but I
didn't know -- I didn't -- wasn't Prlvy to --
to the case itself, to all the details of tho
Gase.

Can you think of any priests that have nelther

been discussed or identifled that have --

well, let me put lt thls way, Can you name

for me the prlests that actually have been

reported by the archdiocese, elther you or

somebody at your dlrectlon, to law enforcement

for suspicions of sexual abuse under the

mandatory reporting act?

MR, HAWS: You're talking about

slnce he became archblshop?

MR. ANDERSON: Yes.

The case of -- the one case under my tenure
was the case of -- of Curtis Wehmeyer and we

reported that immediately,
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BY MR, ANDERSON:

You say "we," Who ls "we"?

Well, it would have -- the information came in

to the civil chancellor and the civil
chancellor notified another person on our

staff, Father McDonough, who was at the time
the delegate for safe environment. And he

also informed me that Father McDonough and

this Deacon Vomastek were being sent over to
tell Father -- Father Wehmeyer at the time to

leave the premises and to take a leave of
absence.

When dld lennlfer Haselberger first bring to

your attentlon that she believed that Wehmeyer

posed a risk of harm to the children in the

archdiocese lf he was allowed to continue ln

mlnlstry?

MR. HAWS: Well, agaln, you're

assuming facts not ln evidence. If that's a

statement, I don't know. If the archblshop

can answer whether that came to hls attentlon,

llstening to what he asked you, that's flne'

Jennifer prepared a memo for me prior to the

time that I had made him pastor of Blessed

Sacrament of St. Thomas the Apostler pointing
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And are you able to identify the month in

2008?

It was shortly after I had become archb¡shop'

I became archbishop on the 2nd of May' so I
belleve it would have been in the month of

June.

And at that time, what did you learn about

Wehmeyer's fitness as a pr¡est to continue in

mlnistry and the risk that may be posed by it?

The information that lennifer brought to my

attent¡on was that Fôther Wehmeyer had a same-

sex attract¡on' that he had approached two

young men in their mid-20s at a book store of

some sort and made an advance on them. That

was reported to the -- I think that was five

years previously, that was reported to the

Chancery and Father Wehmeyer was sent off to a

rehabal¡tat¡on program, a clinlc, and came

back and had a -'I mean, ¡t conf¡rmed the

fact that he was same-sex attracted and he was

put on the monitoring program. He was to do

therapy once a month and splrltual diroctlon

once a month. And I obviously didn't see him

belng same-sex attraúted as an indicat¡on that

¡nterest sexuatly ln young childrenhe had any
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and that he was a pedophile. I had no reason

to betieve that he was. And I belleve that he

was flt at that t¡me to take on these two

parlshes.

There's some indication that in February of

2009, Rourke was his monitor, Do you have a

recollection of that?

I think that would be true.

And that you slgned on to a monitoring plan at

that time. Do You recall that?

That I s¡gned on? Could you exPlain that?

Did you slgn on to monitoring Plans?

For whom, please?

Each of the priests that were being monitored

for sexual abuse.

That program was atready ln place when I
became archbishoP.

But ¡n 2009, in order for somebody to go on

monitoring, didn't it require you or, as a

matter of practice and protocol, to approve

that?

Yes, that would have -- that would be true'

And when dld you place, then, Wehmeyer on the
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monitoring Program?

I bel¡eve, and I could be
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believe that he was on the mon¡tor¡ng Program

based on that Previous incldent.

Yeah. I'm looking at some records and I thlnk

that's correct. It looks like he had been on

mon¡toring for four years as of 2009. Does

that sound right?

That sounds rlght.

Okay. Did you become aware, at least in 2009'

then, that he'd been in monitoring for

misconduct in 2004 and ln 2006 for seeking out

sexual encounters with 18-, 19-year-olds?

I dldn't know about that second incident. I
dld know about the first incident, whlch

happened, I thlnk, in 2004 ln a book store

somewhele.
MR. HAWS: And I don'tthink'

counsel, your words of 18, 19, I don't know

that that's what the Archbishop testified to'

You can ask him that. Again, you've lnserted

your own facts --

MR. ANDERSON: I'm asking him if

knew.

MR. HAWS: Well, how is he -- he's

answered he knew, but you have your little
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again that you insert your facts or what you

want to be the facts for whatever reasons.

Let's get to what the truth ls and ask the

questions that the Archbishop can provide you'

Try to get to the truth and not made-up facts,

MR. ANDERSON: That little speech

doesn't count on our time' And look at the

documents.

MR. HAWS: You ask him and then he

can answer, He can answer. If that's what ¡t

is, then, fìne, but don't just say things,

Ask him to answer those.

BY MR. ANDERSON:

In April of 2009, I think you just said that

-- well, let me put it this way. In 2009, did

you believe that Wehmeyer was fit to continue

in ministry without informing any of the

parishloners and the public that he was on the

monitoring program?

At that time we didn't -- I -- I don't believe

that we had lnformed the trustees that he was

on the monitoring Program'

And you didn't inform anybody other than those

ln the official position of the archdiocese,

1

2

3

4

5

6

7

I
I

A.

o.

o.

so that ld be ur

1

I
1

1

I

1

1

1

0

21

7

6

5

4

3

2

24

25

22

20

23

the vlcar

29 of 51 sheets Päge 1 to 202 o4loel20I4 07:53:37 AM



22

23

24 A.
26

1

2A.,
3

4

5Q.
64.
7Q.
84.
eQ.

l0
11

12

13

14 A.

15

16 0.
17

18

19 A.
20 0.
21

1

2

3

4

5Q.
6

7

sA.
eQ.

10

11

'12 A.

13 0.
14 A.

t5 0.
16 A.

17 a.
l8
19

20 A.

117

general, yourself and the monitors, correct?

At the time I don't believe so. If that were

to happen today, we would disclose to the
trustees,
We're talking about in 2009 now, okay?

Uh huh.

Is that correct?

Correct,
In April of 2009, do you recall receiving

information from Haselberger about concerns

about a change in Wehmeyer's status from being

the buslness administrator to being the

pastor?

Well, that would -- would have happenedr I
think, in 2008, ¡f r'm not mistaken.

Yeah, but she raised concern ln 2009 to you ¡s

my question. Do you remember, you know' you

made that declsion in 2008?

I thought I had. Could have been 2009.

Okay, Let's assume, then, that you made the

decision in 2008, do you recall Haselberger

bringing the concern to you about why that was

done?

She brought the concern to me that he -- about
the incident that I told you about in the book
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store and that he was same-sex attracted.
(Dlscussion out of the hearing of

the couft reporter)

BY MR. ANDERSON:

And she also raised wlth you the concerns

about the St. Luke's findings that had been

made and in the file, correct?

She may have. f don't recall that.
You recall that he had been diagnosed with

having sexual compulsion or sexual addiction

and unable to control his sexuallty?

No. I don't remember that at all'
Did you read the St. Luke's report?

I believe f did, yes.

When?

At that time before I made him pastor.

When you made hlm pastor and changed his

status from business administrator to pastor,

did you know that he was a risk of harm?

I did not know. I would have not have made

him pastor if I'd known.
He proved to be, didn't he?

UnfoÊunately (Nods head).
(Discussion out of the hearing of

the court repofter)
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BY MR, ANDERSON:

Did Father Laird warn you against making him

pastor?

He did.
And he told you that there were questions

about hls fitness to be in ministry, much less

to be a pastor, didn't he?

He thought he was somewhat unstable,

And in -- was that a yes?

That's what he told me. I -- he said he had

an unstable personal¡ty, but Father Laird

clearly didn't like Father Wehmeyer and there

was a -- I think a bias there.
So you thought it was a personality conflict

between Laird and Wehmeyer?

I thought to a certain extent, yes.

And so you didn't think about the fact that

Laird was speaking for the safety of the

polential chlldren where he was serving as

pastor?

Well, there was no indication that he had

interest in -- in sexually abusing children,

there was no indication at all,
(Discusslon out of the hearing of
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BY MR. ANDERSON:

When you read the St. Luke's report and

received the other information you've

described at the time you made hlm pastor and

contlnued him in ministry, did you tell

anybody at the par¡sh what you knew about his

history as reported in St. Luke's, as raised

by Father Lalrd or as ra¡sed by Jennifer

Haselberger?

At the time I believed that that was the
responsibility of Father McDonough. I found

out subsequently that he did not inform the

trustees, but normally in those s¡tuations at
that time we would have informed the trustees

of the parish.

So when did you learn that McDonough had not

done what --

I think it was in the last week of September.

Of what year?

of 2013.

Dld anyone ever tell you or dld you ever learn

from review of the flle that CuÉis Wehmeyer

had been restr¡cted from working with youth in

2004?

No,

I
2

3

4

5

6

7

I

a.

9

10 A.
11

12

13

14

t5
16 0.
17

r8 A.

ls o-
20 A.
21 0.
22

23

24

25 A.
04/08/2074 07:53:37 AM Page 117 to 120 of 0 of 51 sheets



1Q.
2

34.
4

6

6

7Q.
I
eA.
l0 0.
11 A.

12

t3
14 a.
l5

121

Had you ever heard that before I made that

asseftion today?

I had not,
(Dlscussion out of the hearing of

the cou¡t reporter)

BY MR. ANDERSON:

Dld you learn that Curtis Wehmeyer had gotten

a DUI in 2009?

r d¡d.

How?

It was repotted to us. It was after I had

made him Pastor and it was repo¡ted to us, I
think, through Father McDonough.

And did you also learn that as a part of that

arrest relating to the DUI, he had been trylng

to soliclt some young people to a party wlth

hlm?

I don't recall that as part of the DUI.

What do you recall as a part of the DUI,

elther what you were told or learned?

I learned that he was on a camping trip and

that he went ¡nto kind of a 7-11-type place

and they noticed that he was unstable in his

watk and someone called the police and they

came and -- and stoPPed him from driving and
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gave him the citation.
Were you aware that when he was arrested for

the DUI, that he called Joe Kueppers as hls

criminal lawyer?

I was not awar€ of that. I knew that he was

friendly with the KuePPers, so it doesn't

surPr¡se me.

Were you aware that at the time of that he was

still on monltorlng?

I was aware of that, Yes.

Dld you ever see the report or get lnformed by

any of your -- any of your offlclals that the

report says that he was trylng to plck up

teenagers to go back to the campground to

party?

No, sir.
Havlng heard that, is that the flrst time

you've heard that?

I believe so, yes. I didn't know that.

Does that alarm you?

It does.

And would it have alarmed you if you had been

told that back then?

Certainly would haver Yes'
You dldn't know he was on mon¡tor¡ng, you
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didn't know --

No. I didn't know he was on monitoring-

I said you didn't know that, you dldn't know

about the other thlngs, At that tlme after

the DWI, did you call Curtis Wehmeyer and say,

"I need to get to the bottom of thls," and ask

hlm lf he had been engaging in inappropriate

sexual contact of any kind wlth anybody?

During that time perlod, I called him in four

times from repoÉs that I had gotten ¡n the

parish about his anger management or

mismanagement, I would say, but I didì't have

the knowledge at that time to quest¡on him on

his -- on any sexual activitY.

Well, you knew about the St. Luke's repoÊ, he

was a sexual addict, you knew that?

But that -- I hadn't had any -- but that had

been five years before and he had been in

therapy and he had been in spiritual direction

and St. Luke's report indicated that he was

fit to go back into ministry.

Well, lf you had reason to call him ln on four

different times and ask hlm about certaln

thlngs not pertaining to his sexuality, why

dldn't you ask hlm ubout l,lt "e*uut 
.g!"dr.t or
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posslble misconduct? Dldn't you want to know?

Welt, those were not things that had been

reported to me. There's nothing of a sexual

nature that had been reported to me except the

St. Luke's remarks and the report of the 2OO4

incident.
But somet¡mes the way you get lnformation,

Archblshop, ls to ask; and why dldn't you ask

hlm?

Because there was no reason to.

The St. Luke's report gave you reason, dldn't

It?

It d¡d, but that had already been a matter of

at least a year and -- that I had received

that repoÉ -- no' That would -- that would

have been in 2004. I'm getting confused here.

And I had to deal with the situation of what

was current in his administration and that

happened to be the question of his getting

along with staff, his anger mismanagement,

those were the -- the topics that were on the

table.
Scerbo was urging you to not contlnue hlm in

mlnistry because of his sexual lssues, wasn't

he?
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Sure, I would have known there was a pollce

report.
(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

When is the flrst time you asked that a list

of abusers be compiled, both accused or

credibly accused?

When was the firct time I asked that that -- I
belleve ¡t would have been in October when we

were maklng our plans to do disclosure.

You're talking about October of --

2013.

And who dld you ask to do that?

It would have been the members of the staff,

dre canon¡cal chancellor, the clvll chancellor

and the dolegate for safe environment'

And, speclfically, who are you talking about

here?

I'm talking about Father Dan Griffith, talking

about Joe Kueppers, I'm talklng about Susan

Wilhern.
Susan who?

Wllhern,
She's a secretary to the vicar general?
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I don't believe that.
Well, then, what was Scerbo concerned about as

expressed to you? It was sexual issues,

wasn't it?

No. Scerbo never expressed any sexual

concerns to me.

What was the basis for him belng concerned

about hls unf¡tness to be and continue in

min¡stry, if not sexual?

Are you talklng about Scerbo --

Lalrd, I mean, excuse me.

Okay, He never mentioned anythlng to me about

his whole sexual nature. His concern

primarily, as I recall lt, was that he sald he

didn't thlnk he had a stable personal¡ty.

Dld you evertell anybody to get the 2009

police report that reflects what I just told

you about hlm and the teenagers?

I did not -- I -- I wasntt -- I was aware of

the -- the arrest, but I wasn't aurare -- aware

of the other incident that you Just alluded

to.
Did you tell anyone to get the 2009 report?

No. I don't believe so.

You knew there wôs a pol¡ce report?
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No.

What is she?

She ls the -- she's the chancellor for

canonlcal affairs.

Okay. And when was such a list first compiled

for your eyes?

In October of 2013.

And how many prlests or deacons were on it?

My recollect¡on ls that there were 36 on the

original list.

And then how many -- that was the original

list of the credibly accused as has been

descrlbed you're talking aboul?

Correct.

And then were there any added to that?

Because that llst had been compiled originally

in 2004. We're now in 2009' Any new names?

2lJ13.

2013.

There were subseguently another n¡ne that were

added to thê l¡st.

Any of those now on the credibly accused

publicly disclosed?

They're all publicly dlsclosed and they're all

out of ministry.
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w¡th Father McDonough and others when I first

became coadjutor archbishop. I knew thet they

were under the monitoring system and I felt
that they were not putting children at risk.

But that was back in 2008. We're now in 2013'

Why hadn't you done more before?

Well, f think we have done more. I mean,

we've done the VIRTUS program' as I indicated,

we've done background checks on everyone,

we've had seminars and programs for our clergy

and for our staff, So we -- it isn't -- isn't

as if we weren't working on this. And, as

f've said before, that our number one priority

is to make sure the children are safe'

When you got the compilation in 2013 in

October, was that made publicly known?

Yes,

To all the people?

That was publiclY disclosed, Yes.

And did you turn any of the fìles pertaining

to any of those and/or all of those accused

offenders over to law enforcement agencies?

To my knowledge, we did not' They were all

out of ministry,
Yeah, but they may have been guilty of crimes,
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right?

That could be, And so I believe some of them

would have been " already been turned over to

the police,

But you don't know which ones, do You?

I don't.
Because you made a consclous cholce to not

turn them all over, correct?

MR. HAWS: Well, objection, counsel.

Again, you've made a mlsstatement of facts for

the purposes of your own needs here. If
anyone has ever asked, you can ask dld anyone

ever ask you that you've not turned over a

file, you can respond, ArchbishoP'

BY MR. ANDERSON:

Archbishop, the question was, you made the

conscious choice to not turn all the flles

over to law enforcement, correct?

I don't believe it was a conscious decision.

I thank we were try¡ng to disclose to the
pubtic for the safety of children those who

had abused.

But there's a difference between identifying

names and turning over files to law

correct?
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MR. HAWS: Well, objection, that

misstates evidence. I'm not sure that the

Archblshop has a --

BY MR. ANDERSON:

You can answer the question. There's a

difference between disclosing names to the

publlc and turning over files concerning those

names to law enforcement, correct?

There would be a differencer Yes.

Okay. Let's talk about those two things'

You're saying you turned over the names to the

public, right?

Yes.

Yes?

Yes.

Okay. How many of those files of those names

of offenders that were made public were turned

over by the archdiocese to law enforcement?

I can't answer that. I'm sorry'

Can you answer that anY were?

No.

Is it correct to say that no file had ever

been turned over after termlnatlon had been

made and a priest was credibly accused to law

enforcementuntll and
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asked?

MR. HAWS: Object to foundation.

Are you talking about while he's been the

archbishop?

MR. ANDERSON: Yes.

I don't recall.

BY MR. ANDERSON:

So is lt fair to say that your answer, then,

you have no recollection of ever having

voluntarily said, "Look lt, we just looked at

this file and made a determination internally

that this is a credible allegation. Let's

just turn it over to law enforcement, whether

It's Chisago County, Washington County, Ramsey

County, Hennepin County, let's just do that

voluntarily wlthout a request"? As far as you

can tell or remember, you've never made that

decision?

No. I think that there were cases that were

turned over to the police in -- in December, f
belleve with Father Gallatin --

Okay. Now we're talking about December of --

2013.

-- 2OI3? Okay. AnYbodY else?

but I can't k of theThere were
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other two.
(Discussion out of the hearing of

the court repofter)

BY MR. ANDERSON:

Did you turn those files over to law

enforcement, to the Police?

I believe we did'
To whom?

I think it was the St. Paul Police -- Police

Department.
Had they requested or did you do that on your

own initiative?

I don't recall.
So, do you recall ever on your own initiative

ever ordering any files to be turned over

without request by law enforcement?

I don't have that recollection. f'm sorry.
(Discussion out of the hearing of

the court reporter)

BY MR, ANDERSON:

Have you reported any of the offenders to the

c.D.F.?

I -- I believe we have, Yes.

Who?

certainly. And I believe Montero.
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And I believe there was another pr¡est by the

name of -- of Bussmanr so there have been

files turned over to the congregation,
Wehmeyer, Bussman and whom else?

Montero, I think, although that may not be it
because he wasn't our Pr¡est, so I -- I -- I'm
not sure about that one.

When was WehmeYer?

Shortly after he was charged with the crime.

When was Bussman?

Before I -- my arrival as archbishop.

And Montero you're not sure about --

No,
-- it would not have been dorie by you?

It probably wasn't because he wasn't our
priest. He belonged to another diocese.

Under the SST issued ln 2001, you're required

to repoÉ to the C.D.F., are You not?

Yes,

And required ln your quinquennial report to

also disclose any allegations of sexual abuse?

Yes,

Have you done that in the quinquennial repoÊ?

Yes,
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quinquennlal report?

I don't recall right off the top of my head.

The quinquennial report would have been, I
vuanna say, 2OlO, but I'm not sure about that
and so I just don't have that recollection

r¡ght now.
Did you report Shetley to the C.D.F.?

I don't recall.

Isn't that something you would recall if you

had?

It should be, I agree. I would be

speculating, though, to say that I did.

Do you have any recollection of any others

having been reported by you or your offices to

the C,D,F, under the SST requirement?

All that we were required to would have been

handled by the canonical chancellor.

And you're the repofter and the one that signs

off on that repoft, however, are you not?

I am.
Father Wajda, JosePh Wajde --

MR. HAWS: Counsel, isn't it a

decent time for a break?

MR. ANDERSON: Sure.

MR. HAWS: I m if you want to

136

finish this, that's fine, but lt's --

MR. ANDERSON: That's fine.

MR. HAWSI We've been going an

hour-and-a-half.

MR. HIBBEN: We're going off the

record at 12:15.

(Recess taken)

MR, HIBBEN: This is video number 3

ln the deposition of Archbishop John Nienstedt

taken on April 2nd, 2014. Time now is 1:04

p.m,

BY MR. ANDERSON:

Archblshop, before the break I had begun to

ask about Joseph Wajda, and did you become

aware that Rome had conducted a canonical

trial, a penal trial of him and findings had

been made?

I -- I do recollect that, Yes.

Dld you become aware that it was -- the

instruction was to remove him from the

clerical state?

I don't recall that particular part of ¡t.
Dld you become aware that at some point in

time, the instruction from Rome was re-

office or at your
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instruction by Kevin McDonough? Did you ever

lnstruct that to be done?

I did not.
So that if it was done, it was Your
predecessor?

It must have been, Yes.

Are you aware that McDonough did re-

investigate Wajda after the Rome lnstruction

and made the recommendatíon that Wajda be

suspended for ten years from ministry? Are

you familiar wlth that?

I'm not familiar ur¡th that at all.

At this po¡nt ln time, what are your plans

pertaining to Joseph Wajda? Is he going to be

allowed to continue in ministry or is he going

to be reinstated?

He's -- my understanding is he's not to be

funct¡on¡ng in -- in ministry at all.

Did you become aware that there was some

controversy around McDonough's findings that

contradicted those of Rome?

That must have been before rny time.
Okay.

Could -- could I make a correction? I was
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the 2OO4 investigation of the Shelley

computer. ApParently' we turned that over to

this Mr. Setter, who was a retired police

officer. That's why I thought he had been

turned over to the police, And then that was

turned ov€r to the forensics, so I got that
mixed up. I thought it went to forensic first
and then to the Police.

O. Well, Setter, yeah, Setter, S-u-t-t-e-r (ph)

-- S-e-t-t-e-r, is an investigator hired by

the archdiocese, You're aware of that?

A. Yes.

O. Allright.
A. Apparently a retired officer, so I got that

confused. I aPologize for that.

a. So as we speak, then, you have no information

that any official law enforcement agency

acting as a law enforcement agency ever

received a report in 2OO4?

A. No.

A. Is that correct?

A. That's correct.
O. okay.
A. I apologize for that.
O. Were you relying on that same mistaken belief

139

when you were making decisions about Shelley

ln 2012 or was that just a correction for

today?

That's just a correction for today.

Okay. Thank you. Archbishop, you have made a

number of statements to the public and the

parishioners that the primary goal is to care

for those abused by priests and made promises

to the people that that is one of your goals,

is it not?

It -- ¡t is, yes'

You did make the decision, did you not, to

permit the taxation of costs against Jim

Keenan, who had litigated against the

archdiocese and have a judgment entered

against him for $64,000 for having brought

that case, Do you consider that to be

conslstent with a promise to care for the

victims?

I'm not familiar with that case'

It is John Doe 76C and it was the one that

went to the Supreme Court under your watch,

And what -- what Year was that?

2010, I think.

I -- I -- it's not with me. I'm
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sorry.
Are you aware that the statute of limitations

had -- the Supreme Court had determined the

statute of limitations had expired and,

therefore, his claim and others like it could

not be brought? Did you learn that at some

point?

No. I don't believe I did.
So you have no knowledge of the taxatlon of

the costs against him?

No.
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O. In the case of Curtis Wehmeyer, when dld you

flrst learn deflnltlvely that he had been

accused of or suspiclons arose that mlnors

were lnvolved?

A. The day that he was arrêst€d.
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What day? Do you have that date?

MR. HAws: If you don't remember,

Archbishop, don't guess lf you don't know'

I -- I don't remember.

BY MR. ANDERSON:

Okay,

I believe it was a FridaY, though, I do

remember that.

Some records show that his arrest was June

22nd. Is it correct --

(Dlscusslon out of the hearing of

the court reporter)

BY MR, ANDERSON:

So what did you learn on that date and from

whom?

¡ learned from, I believe It was Mr.

Elsenzimmer, that Father McDonough had been

informed of the allegation and that he and

Deacon Vomastek were golng over to Blessed

Sacrament to telt Father Wehmeyer at the tlme

that he was belng removed from his assignment.

And you had received no lnformatlon before

that time and that date that Wehmeyer had been

suspected of lnvolvement wlth minors?

No. I had not.
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Had you recelved lnformation that wehmeyer had

been known to have been taking mlnors on

camping trips?

No. I only became aware of that thê f¡rst

week ln October of 2013'

Did you ever -- dld you become aware that one

of the offlcials had called the mother of one

of the children who had been taken on camping

trlps to discuss that relat¡onshlp?

I lêarned about that in October of 2O13.

What dld you learn about that? Who had made

that call?

It was a Fath€r -- at the time Father Scerbot

Father Paul Scerbo, who was at -- had Just

been polnt€d the v¡car g€neral and moderator

of the Curia.

So he was empowered to handle thls on your

behalf, correct?

He was.

And so when you learned on October 13th, then,

that mlnors were lnvolved definitlvely,

october 13th --

No, October 2013,

oh, excuse me. October of 2013. What dld you
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I don't understand the questlon.

(Discusslon out of the hearlng of

the court reporter)

BY MR. ANDERSON:

Okay. So I want to get my dates correct' I

think you had told me earller that the date

you flrst learned that mlnors were involved

was the date that he was arrested and some

records show that he was arrested on the 22nd.

Does that sound right?

That's when I f¡rst learned about tfie

allegation, yes,

And what action, lf anyr dld You take

responsive to having learned that?

That day, I agreed wlth th€ decision, and when

Mr. Eisenz¡mmer told me that they were --

Father McDonough and Deacon Vomastek wanted to

go over there, I said yes due to -- right

away,

And that was before lt was reported to the

police, though, wasn't it?

I thlnk it was reported at the same time. I
think they were simultaneous.

Why would you want Father McDonough and Deacon
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had been reported to the Police?

Well, in hlndsight, I -- that was a mistake,

but I th¡nk we wanted to act ¡mmediately on

the information that we had.

And you're aware that Father McDonough and

Deacon Vomastek met with Wehmeyer that mornlng

at the parish?

I think it was morning or afternoon, it was --

And you're aware that they retrieved the gun

and got a computer from Wehmeyer, correct?

MR. HAWS: Objection. I'm not sure

that that's facts in evidence, counsel.

Again, if you've got something to show him

that, ask him.

BY MR. ANDERSON:

Are you aware?

I -- I heard about the gun. I d¡dn't know

about the comPuter.

Is that the first you heard of Wehmeyer havlng

turned a computer over to McDonough?

To my recollection r¡ght now, Yes.

So you never looked at the computer of

Wehmeyer?

No.

And that if McDonough took possession of it'
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where is that comPuter?

I don't know, sir. Thls is the f¡rst I've

heard ofthatf so --

I'm going to show You Exhibit --

(Dlscussion out of the hearing of

the court reporter)

BY MR. ANDERSON:

Who else d¡d you talk to besides Eisenzlmmer

about thls, then, that day?

That day, I don't belleve I spoke to anyone

else about th¡s.

And once you learned it, why didn't you report

it?

My presumptlon was that the one tùat would

normally do the repoÊing is the civil

chancellor. And so my underståndlng was that

he was going to report lt and -- and had

already reported lt, had called the police'

Do you believe that the mandatory reporting

statute that applies to you permits the

delegation of your responsibllity to somebody

else? Don't you --

I -- I have the -- the author¡ty' but I
belleve that as long as ¡t's -- that th¡ngs

are done correctly, that that's what's
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lmportânt.
The statute provides an obligatlon, not an

authority, correct?

I bel¡eve so.

MR, HAWS: ObJectlon, it's a legal

conclusion. Statute speaks for itself.

(Discusslon out of the hearing of

the court repofter)

BY MR. ANDERSON:

What did Eisenzimmer tell you about when the

archdlocese had fìrst gotten a report when he

talked to you?

He told me that mornlng.

That morning of the 22nd?

Yes.

All right. Let me show you Exhlbit 18'

(Discussion out of the hearing of

the court reporter)

BY MR. ANDERSONi

And before I do, let me just ask You,

Archbishop, what did you flnd out specifically

about who had made the report, then, about

Wehmeyer to law enforcement and when?

Could you repeat the question?

What did you find out had
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and when they made that report?

MR. HAWS: I'm sorry, to the Police

or to the archdiocese?

MR. ANDERSON: To the archdiocese.

I think I learned later that day' is my

recoltection, that the police had been called

and that Father McDonough and Deacon Vomastek

had gone over to Blessed Sacrament'

BY MR. ANDERSON:

Who is the first in the archdiocese, then, to

have received the information that minors were

involved?

That would have been Father John Paul

Erickson,

And what were You told about that?

I wôs told that he was Informed of that, that

the person in question had told h¡m that there

had been an lncident of ¡ncest ln the family'

Well, let's go back a moment. I'm talking

about the abuse of the chlld and by Wehmeyer,

okay? So ¡s ¡t your testimony that that was

imparted bY Father Erickson?

Father Erickson was the flrst one, I belleve'

to have been told of -- of the abuse because

1
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some ¡ncest in the family and she had

subsequently, in talking to her children about

that, discovered an involvement of Father

Wehmeyer. And she went back and told Father

John Paul Erickson again and -- but it was in

the context of spiritual direction, so it was

a privileged context, so he had to call her

and get her to report this to us outside of

that context and to the police.

Who told you that?

Father John Paul Erickson.

When did he tell you that?

I believe that was -- excuse me, I missPoke

myself. I think Andy Eisenzimmer told me the

same day of that.
On June 22nd?

Yes,

Were you told that the report had been made ln

the context of the confession?

I hadn't been told that it was in the context

of confession. What I had been told is that
it was in the context of spiritual direction'
And you also knew that Erickson was a

mandatory reporter?

Yes.

150

And that what he'd been told would require a

report?

Correct.
Have you talked to Father Erlckson to get some

more clarity about what he was actually told

and the circumstances of it since?

I have not, no.

Why not?

I thought he did what he should have done and

the end result was what needed to be done to
get Father -' Father Wehmeyer out of the --
the -- to get him reported to the police and

take him out of ministrY.

What should he have done?

Well, in -- in hindsight, I suPpose he should

have taken this to the police himself once he

had clarified the context of which the
communication had taken Place.
And do you have any knowledge that he did?

I do not have.

And your knowledge to thls date as to who

actually made a report to the pollce, then, ls

limited to -- who ls that to?

To Mr. Eisenzimmer.
The same day that You lea rned?
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I believe so, yes.

Same day that McDonough and Vomas[ek had gone

to visit Wehmeyer at the Parish?

That is correct.
I'm golng to refer you to Exhiblt 18' And you

have lt before you, Archbishop, and this ls

entitled a decree, and lt's typewrltten wlth

your name at the bottom, correct?

Correct.
And lt states, "On June 18th, 2012, the

Archdlocese of St, Paul and Mlnneapolis

recelved a complalnt that Reverend Curtls

Wehmeyer, a prlest of this archdlocese,

supplied alcohol and sexually expllclt images

to a mlnor, and fondled or attempted to fondle

the mlnor's genltals," Correct?

Yes, correct,
It then goes on to state, "I have concluded

that thls constltutes lnformation which 'at

least seems to be true unquote."' Correct?

Correct.
So thls reflects that on June 18th, the

lnformation was recelved, does lt not?

It does, but it's incorrect.
And who this?
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Correct.
And then you also, at the fourth paragraph,

lnstructed that in conductlng his

investlgation, Father Lalrd is to take care

that such investigatlon does nothing to harm

Father Wehmeyer's name or to violate his

rights to protect hls privacy, correct?

Correct.
Is there anything in this decree that talks

about protectlng the victim or their famlly?

The decree, to my understanding, is a

canonical document that pertains particularly

to a priest who has acted out badlY.

MR. HAWS; The bottom ParagraPh

(Indlcatlng),

BY MR, ANDERSON:

Did you slgn the decree before Vomastek and

McDonough went to the Parish?

No. I did not.

When did you sign lt?

Well, I couldn't have signed it on the 2oth,

so the -- the dates here are wrong.

Well, that's where we're going to 9o right

now, It says, "Glven on lune zoth,2OL2," and

then lt's slgned by you.
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Correct.
So you're now assertlng that that date is also

incorrect?

Correct.
And you're assertlng that's lncorrect on what

basls?

On the basis that, subsequently, I found out

that I d¡d -- I learned this on the 22nd, so I
couldn't have signed it on the 2oth'

Thls is a pretty serlous matter when lt's your

decree for an lnternal investigation, lsn't

It?

Yes, it is.

Okay. And that ls your signature, so you did

sign lt?

I did sign it.
You're just confused on the dates, ls that

right?

Ri9ht.
So you did order an lnternal investigation.

Did you order thls lnternal lnvestlgation

before or after the report to the police was

made?

It -- my best recollection, it was after.

You're not sure about that, are You?

1s5

Well, this whole period I -- is -- is a rather

confusing one.

You're not sure about any of these dates, are

you, really?

MR, HAWS: Objectlon, that's

argumentative, counsel. He's testlfied to

what he can testlfY to'

BY MR, ANDERSON:

All right. You're not sure about the dates,

are you?

I'm sure that these dates are wrong.

And what document ls there that establishes,

other than thls document, this decree, exactly

when you learned, then, of the abuse of the

minor?

MR. HAWSr I'll object. First of

all, the decree, Exhiblt 18, does not

establlsh that, as the archblshop said. But

go ahead as to whatever,

BY MR. ANDERSON:

The question ls, ls when dld you flrst -- what

document is there, lf there is one, that can

establish the date You learned lt?

There would not be a document' I'm g¡v¡ng my

testimony of what I recall.
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The conversation with Elsenzlmmer, was that ln

person or by telePhone?

It was in person.

At the Chancery?

At the Chancery' Yes.

And ln hls office or Yours?

My office, he came down to mY office.

Anybody else Present?

No.

Did you make any notes of that conversatlon?

I did not.
Has there been any record made by hlm ofthat

conversation?

I don't know that'
Has there been made any record by anybody that

you know of, in or out of the archdiocese,

that establlshes that the report was actually

received by you on the 22nd versus Exhiblt 18,

whlch seems to demonstrate the 18th?

I don't know of any other documentr no.

There ls evidence that on the 19th, there was

-- or 20th, there was a meetlng called by

Greta sawyer and she was employed to lnterview

this mom and child. Were you aware of that?

I was,
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You ordered that as a part of the

investigation, did you not, and empowered

Laird to do it?

I don't believe that was the right order.

Well, you decreed an lnvestigatlon and La¡rd

was given the authorlty to do it?

That's corr€ct.
And he was glven the authority to give to her

to lntervlew these people, right?

That I don't remember. I -- mY -- mY

understanding ¡s that she -- that the mother

had been advised to go to see Greta to reveal

this allegation.

Rlght. Been advlsed by elther Erlckson or

Laird, correct?

I th¡nk ¡t was Father Erickson.

Right.

Yes.

And so she did and she brought the chlld at

the request of Father Erickson, correct?

That I don't know.

And you're aware that an ¡ntervlew was

conducted of the chlld at that time?

I wasn't aware of that, no.

Is that news to you?

158

That is news to me. My understanding was that

the mother went and I d¡d -- until now I had

not heard that she brought the child with her.

The child was lnteru¡ewed, according to the

records that we have, at one of the Chancery

offices on the 20th by Greta Sawyer and tape

recorded. Is that news to You?

That is.

And that it could have been the 19th or the

20th, In any case, that would be before you

claim a report was even made to the police,

correct?

Well, my understanding of the sequence of

things all revolves around this privileged

context, and I -- my understanding was that
Father Erickson had suggested, because he

didn't feel he could break the confidentiality

ofthe conversation, that she should go to see

Greta sawyer,
Well, the lnterview done by Greta Sawyer was

done at your offices at the Hayden Center?

At the Hayden Center, yes.

And that was not a confessional secret klnd of

thing, that was done at the request of Greta

Sawyer and Father Lalrd, correct?
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That I don't know.

Well, weren't you overseeing this?

I was overseeing it. My understanding is that
it was Father Erickson that had advised the

woman to go to see Greta Sawyer and to -- and

to reveal this event and the allegation

therein.
Did Greta Sawyer tell you about the meeting

before it happened?

No, she did not'
Dld Laird tell you that they were going to

meet before it haPPened?

No. He did not.

Did Erickson?

No. He d¡d not.

So you didn't know there was going to be?

I did not know.

On the 2lst of June, there's an indication of

a meeting in the morning between Haselberger,

Laird and Eisenzimmer. Are you aware of that?

No.

That's news to you?

It is.

Have you looked at any of the documentation

pertaining to this at all?
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A. No. r didn't know it existed.

O. At9:42 there's an lndication that a

lltigation hold was placed and there was an

instruction given by Andy Eisenzlmmer on that

day to not destroy any files or evidence, Are

you aware of that?

A. I'm not, no.

O. Had there been some destruction of files and

evldence before this time --

A, No.

O. -- on any cases that you're aware of?

A. No.

O. That you know of?

A, No. I do not.

a. Why would he give such an instructlon if that

hadn't been a pract¡ce in play before --

A. r have no --

O. -- do you know?

A. I have no idea. It was not our practice.

O. After you, then, first met with Eisenzimmer

and learned what you clalm to have learned,

what was the next thing you did or what did

you do responsive to the lnformation you
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should do as the next steps, which was to
inform the law -- legal -- I mean, the '- the
police and then to inform Father Wehmeyer of

the accusation.
And lt's your bellef you prepared the decree,

then, after that tlme?

That's my recollection, yes. I didn't prepare

it. Jennifer Haselberger prepared it.
But you slgned lt?

I did sign it, yes.

And she was authorlzed to prepare it as --

Correst.
-- your canon lawyer?

Correct.

Did you read it?

I read it, but I wasn't paying attention to

the -- the dates per se. I was looking at the
content of the -- the statement.
In the flrst paragraph you are reclting when

you received the lnformatlon and you used both

a quote and an "I," don't you?

Yes.

You read that, didn't you?

r d¡d.

okay. When's the next t¡me received
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information from any source Peftaining to

elther the lnternal investlgation or

Wehmeyer's status?

Well, I had asked, as the document indicates,

I asked for a regular report from Father

Laird, and so that would have been g¡ven to
me, generally speaking, at our weekly

meetings, which is on Tuesday mornings.

(Dlscussion out of the hearing of

the couft repofter)

BY MR. ANDERSON:

Was that after the arrest?

Yes, it would have been after the arrest.
(Discussion out of the hearlng of

the court reporter)

BY MR. ANDERSON:

So is lt correct to say, then, the onlY

lnformation you had and the only source of

that lnformation before the arrest of Wehmeyer

was that told you by Andy Elsenzlmmer and

nothing else --

Correct.
-- is that what you're saying?

Correct.

And you've told us everythin that Andy
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Eisenzimmer told you?

A. Correct.

O. And --

A. That r can recall, yes.

MR. HAWSr Talklng aboutthat day,

right?

MR. ANDERSON: Pertainlng to that

subject, yes.

(Dlscusslon out of the hearlng of

the court repoÉer)

BY MR. ANDERSON:

Did you have any dlscuss¡ons of having

meetlngs wlth your top offlclals at that tlme,

Haselberger, Lalrd, Elsenzlmmer, about whether

it either should be reported or should have

been reported sooner?

I don't recall any discussions on that at that
t¡me, I know that there were discussions of
that subsequently when it was rePorted in the

newspaper, but at that time I don't recall any

discussion of that,
What discusslons are you talking about

subsequently? What was sald and by whom?

When -- there -- there was a sequence of

1

2

3

4

discussions that

10

11

12 a.
13

14

15

l6
17 A.

l8
l9
20

21

22 0.

24 A.
25 I believe, in

164

early October of 2013 about what the -- the

dates were and how the sequence fell out. And

there was a great deal of confusion about

that. Of course, Jennifer had already left
our employ at that point, so we weren't able

to ask her about the confusion of the dates.

Who have you asked about lt to try to clear

It?

We talked about it in terms of my staff at the

time, it would have been Mr. Kueppers and

Susan Mulheron and I belleve our
communications director, We were trying to
figure out the sequenc€ of how that all

happened.

And you're talklng about Jlm Accurso?

He was not involved in the --
Who was the communlcatlons director then?

Sarah Mealey.

So, really, discusslons were more about

communications management and crlsls

management than trying to get to the bottom of

really what happened?

No. No.

MR. HAWS: Objectlon, that's
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I would not agree to that.
BY MR. ANDERSON:

Then why have a communications person

involved?

Because she was involved in all of our

discussions.
But that's for purposes of public relations.

I'm interested in what you did about

protecting the children and making sure you

adhere to the law. Why did you bring the

commun¡cations person into that conversation?

Well, because this was subsequent, this was in

October 2O13 is what f'm saying, but when I
first discussed it after the event had taken

place, we acted immediately to inform the

police and to make sure that he was taken off

of the premises so that he couldn't be a

threat to the -- to the -- the children.

You have made and your office has made a

number of statements that you have acted

immediately to inform the police concerning

Wehmeyer. And do you make those statements to

try to assure the people that they can trust

what you say about chlld safety and your

reportlng of it?

166

We say that because that's our policy, and as

we would say in any other situation, we would

quote our policy and this is the way we -- we

act and we let PeoPle know that.
Jennlfer Haselberger has been very critical of

you and the way you handled Wehmeyer, has she

not?

I don't know. I haven't talked to her about

¡t.

Well, you've seen the MPR reports where she

has?

I've heard her quoted, but I haven't talked to

her directly about this.
And she has reported very publicly that you

did not report when you learned that Wehmeyer

had abused?

Wetl, she's -- she's inaccurate on that.

She's not correct.
And as a canon lawyer, she's your record

keeper, isn't she?

She should be,

And you have no records today, nor are you

aware of any, that contradict the assertions

she has about what you told her and when it
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I have my memory and my memory doesn't

correspond to what you're telling me she has

said,
(Discussion out of the hearing of

the court rePorter)

MR. ANDERSON: I think we need to

take a break here, so let's take a short

break,

MR, HIBBEN: We're going off the

record at 1:44 P,m'
(Recess taken)

MR, ANDERSON: This willbe on the

the transcriptlon record and not used for

purposes of time. We just took a break

because we were posed with the dllemma of the

time limitation and the fact that the

archblshop began the last segment with a

correction to his earlier test¡mony concerning

Shelley, and he began it with a correction by

statlng that a report, he believed, had been

made to law enforcement in 2004' he corrected

that by saying that the report had been made

to a person working for the archdiocese who

had been ln law enforcement earlier. That
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need to ask or would have asked, had he not

made it, regarding Shelley. So I just had a

discussion with counsel about taking more time

to make sure, us¡ng that correctlon, we ask

the questlons that need to be asked' And your

posltion on that, counsel, was and is?

MR, HAWS: The archblshoP testified

when you asked him the questions, and you did

do follow-up guestions, and he testified that

when you asked speclfically, "Does that change

any of your testimony that I've asked you

about and how you took actlons," his answer

was no, only as to today when he said it was

his belief it was a repoÉ to St, Paul Police'

but lt was a repoÊ to what was a ret¡red

police officer. That's all that it changed.

It changed nothing else and he told you that,

MR. ANDERSON: Well, it may not

change how he answers some of the questions'

but those are questlons that haven't been

asked and the questions that now need to be

asked are very different than those that were

asked pre-correction. So lf you're not going

to g¡ve the time, just state it on the record'

WS: You have 20 minutes. You
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can ask whatever questions you want.

MR. ANDERSON: Wait a minute. Well,

I just want to see if you're going to agree to

the additional time by reason of the

correction or not. And I think it's 15

minutes -- there was actually 32 minutes taken

on Shelley -- no. There was actually 32

minutes remaining, according to our

calculation, and, you know, if I can get

through it, I just want to know if we're going

to have more time or not.

MR. HAWS: You have what time is

left. I don't think it's 32 minutes, either.

MR. ANDERSON: Well, we've been

keeping time on that and excluding your

speaking objectlons, counsel, and so we're

going to start the deposition of the

archbishop. I'm going to assume that you are

not affording more time and I'm going to, for

purposes of Shelley, given the correction

made, I'm going to use the 32 minutes

remaining to do the best I can to get through

what I can today, knowing that that isn't

feasible.

MR. HAWS: You have the oPPoÊu
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to ask whatever additional questions on

Shelley to clear up what you need to do now.

And, again, the time left is whatever it is'

MR. ANDERSON: OkaY. We're going to

go back to the video record now'

MR. HIBBEN: All right. I just need

one moment, please.

MR. HAWS: What is the actual time,

videographer, of what we've got on the

videotape deposition?

MR. HIBBEN: I have three hours, 35

minutes and 52 seconds.

MR. HAWS: Thank You.

MR. HIBBEN: Yes, sir. We're back

on the record at 2:03 P.m'
BY MR. ANDERSON:

Archbishop, because you made a correction at

the staft of the last section concerning

Shelley, I'm going to go back and try to get

your testimony concerning some of the things

that need to be asked, given that correction,

that weren't asked because of your testimony

given before it.
I'm going to show You an Exhibit 38

and it is a memo from You -- excuse me, from
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Jennifer Haselberger to you, correct?

Correct.
And pertaining to Shelley in February oî 2Ot2?

Correct.
At that t¡me, at the bottom of the second

paragraph, it reflects Shelley was without

supervision. Is that your understanding?

MR. HAWS: ArchbishoP, just read the

document, the entire document --

MR, ANDERSON: No'

MR. HAWS: -- so You have it in

context,
MR. ANDERSON: No. No, he's not.

MR. HAWS: Well, counsel, You can't

ask out of context.
MR. ANDERSON: Go off the record,

Let me --
MR, HAWS: Well, no. He's not going

off the record. He has a right to read the

deposition --
MR, ANDERSON: No' We're not going

to have him reading documents, taking the time

on the record, That's intended to delay the

process.
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question about a document that's in front of

the archbishop and you want to be unfair and

not let him read to see what the context is,

is that your Position?
MR. FINNEGAN: No. We'lltake a

break and let him read it.

MR. HAWS: Well, whY would You take

a break? When do You ever do that in a

deposition? This is a deposition' Ask your

questions.

MR. FINNEGAN: We don't have PeoPle

that are trying to delay the depositions like

you'
MR. HAWS: I hardlY am trYing to

delay the deposltion. If questions were

asked properly, it would have been much

quicker.

MR, ANDERSON: Mr. Haws, You're an

officer of the coutt. You know better than

this.
MR. HAWS: I am.

MR. ANDERSON: We'lltake it uP with

the judge, but I'll tell you right now, I'm
going to read a portion from this and ask you
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BY MR, ANDERSON:

In this memorandum to you, she states, "The

reason thls was not given more attention in

2008 only became clear recently, For, whlle

there is reference to the mlsconduct in Father

Shelly's green personnel file, the detalled

information relating to the mlsconduct,

lncludlng the lnvestlgator's report, was of 48

restrlcted flles that were archived (meanlng

moved to the basement, w¡thout reference to lt

belng placed in the personnel files) ln the

early months of 2008." Do you remember

discusslng that with her at that time?

(Examining documents) I don't at this moment'

I don't recall discussing that with her.

She goes on to state, and I'll ask you, "I

have attached a llst of files that were moved

to the archlves, although we have not been

able to locate all the f¡les on the list"'

Were there files moved to the archives,

Archblshop?

We have -- we have two archive rooms and the

files of active priests are in one, files of
priests who have left and priests who are dead

would be ln another room.
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And in the same memo at the second page,

there's a recltation of various thlngs known

about Shelley that -- my question to you as is

stated ln the memo to you, she says, "In 2004

while Shelley was asslgned to St, Jude, Father

Shelley's'--
MR, HAWS; Where are You reading?

Counsel, can you Just tell hlm where you're

reading from?

BY MR, ANDERSON:

At the top, "shelley's personal computer (one

of three) was mlstakenly donated to a

parishloner during the parlsh garage sale,"

Do you know what happened to the three

computers?

(Examining documents) I only see here one

computer -- one of three.
Yeah, but I'm talking about there were three

computers. Do you know what happened to those

three computers?

I know that the one Gomputer that they
referred to was ultimately turned in by the
person who received the donation. He came to

the archdiocese about it. I don't know what

to the other two computers,
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There's also reference to the archdlocese

orderlng an lnvestigatlon and a computer

analysis to be done of the machine' Dld you

see that yourselP

I did not.
You were told there were images on there by

the experts that dld the analysis that there

was questionable or borderllne chlld

pornography, were You not?

I did read the context and I think they would

-- it said they were borderline, but they

d¡dn't th¡nk it was child pornography.

But there were questlons about that, were

there not?

I think there were questions for Jennifer.

And you had questions about that?

r d¡d.

And aren't questlons the same as suspicions

enough to justify a report to the police at

that time?

I sincerely thought that what we were doing

with this outside investigation, that the

person -- the forensic person and the retired

policeman had the wherewithal to make that
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You say "outside lnvestlgation," The fact of

the matter ls, this is a --

well, ¡nt€rnal.
-- internal investigatlon?

Internal investigation with an outside

oomPany.

An outside company hired by the archdlocese --

Correct.
-- to flnd out for them what's on it, rlght?

Right.
And all of thls investlgatlon was done and

handled by those retalned and those ln your

offlce, correct? NobodY outside the

archdlocese?

MR. HAWS: You're now referrlng to

the 2004 time frame here?

MR. ANDERSON: I'm referrlng to the

-- yes.

Well, what I meant by "outside" was that they

weren't people that worked directly for us on

our staff.
BY MR. ANDERSON:

Father Shelley's stlll in mlnlstry, lsn't he?

Father is not in ministry. He's on a leave of
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Okay. Excuse me, he took a sabbatical?

Took a sabbatical and then he was placed on

leave of absence,

The point that this memo was sent to you and

you read it, Shelley was in ministry, was he

not?

He was.

And he was continued in ministry, was he not,

by you?

I don't have those dates. This is 2OL2, He

was -- 2O12 he would have been out of

ministry.
It was June 2012 that he took a sabbatical?

(Examining documents) I don't -- I don't know

where you're getting that date.

Archbishop, Haselberger refers also at the

bottom paragraph that she's attach¡ng a copy

of a September 23rd,2004, letter -- 2004

letter of referral to the SLI. That would be

St. Luke's Institute, correct?

Correct.
And you had seen that report, had you not?

(Examining documents) I can't recall at this

moment whether -- whether I did. I'm confused

by this.
178

MR, HAWS: You're referring to the

letter or the report?

MR. ANDERSON: The rePort, the St'

Luke's Inst¡tute report.

BY MR. ANDERSONT

Had you ever seen that?

I don't believe I d¡d. If it came in

September of 2OO4, I wouldn't have been

present on the site at the time.

The records seem to reflect that they actually

got the report and sent him there before they

got the computer evaluated or completed.

MR. HAWS: ArchbishoP, if You know.

I don't know if those are facts or not, but if

you know.

Well, I would have to look more carefully at

this.
BY MR. ANDERSON:

Okay. Well, let's just look at the sentence'

It says, at the last paragraph she says,

"Archbishop, I'm attach¡ng the copy of our

September 23rd,2OO4,letter of referral to

SLt as well as thelr report to thls memo."

Correct?

Correct.
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That means You received it, correct?

That somebody would have received it, yes.

Yes.

Well, this is to you?

Yes.

So you're not disputing you received it --

No.

-- correct?

No.

That is correct?

That's corr€ct.

Okay. The last paragraph, and she wr¡tes to

you, "Father Shelley has not been assessed by

SLI slnce the computer was determined to have

images that were borderline lllegal." Did you

do anything responsive to that information,

Archbishop?

I don't recall.

At the next page, the last sentence, she

writes to you, "You will recall that this has

not been without problems, including" --

Where -- where are you reading' please?

The next page.

Yes.

Last sentence of the first paragraph.
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Okay.

She writes, "You will recall that this has not

been without problems, including the fact that

Father Shelley had an 18-year-old male living

in the rectory of St. John the Baptist in

2009." Did you know that, Archbishop, before

having received this?

I don't believe I knew it before receiving

this.
So when you got this lnformation, did you do

anything about it?

I -- I -- I do believe that it was looked into

by -- by somebody on the staff and I th¡nk ¡t

was my delegate for clergy, who would have

been Father TiffanY.

Okay, And did he give you a report or take

any action?

I think it was Past the t¡me that the young

man was living there'
Was Shelley interviewed by you or any of your

delegates --

I believe by my --
-- to find out?

I believe by my delegate.24
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Without not¡fying anybody of this information

that you had received from her, correct?

That would be correct, but I don't know that
her information was -- was correct here. I'm
just looking at this agaln for -- it's been a

long time since I've seen it.
Well, let me ask you another question. Under

that same paragraph enumerated number 1, she

states, I'll read and then ask you questions.

"Collectlng all the personal computers/

laptops that Father Shelley is using at this

time and sending them for similar analysis,"

This ls a recommendation actlon?

Uh huh.
It states, "If the SLI report ls correct and

Father Shelley has an ongoing problem with

compulsive sexual behavior in his Internet
pornography use, it is very likely that this

use will have cont¡nued, and since Father

Shelley's never received treatment to address

this." Did that alarm you or do you remember

that alarming you at the time?

I believe that would have alarmed me at the
time, yes.

What did you do about it?
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I believe it should have been. I don't know
-- f can't say definitely it was, but it
should have been reported.
Do you have any knowledge that lt was?

No, I don't.
The next paragraph goes on to state, at the

second sentence, beginnlng -- the paragraph

starts with "However."

Yes.

And the second -- I'll read it, it says,

"However, now that you have access to the

information that was recently recovered

(including DVDs of the material that was found

on the computer) I think there ls a great risk

of associated" -- "a great risk associated

with reasslgning Father Shelley." I read that

correctly?

You did.

You did reassign him, didn't you?

I believe -- no. I don't believe I did re --
reassign him at that point. He was already in
Hugo.

Actually, you left him there for six months,

didn't you, in the parish he was?

I believe I did,
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I can't -- I can't remember what I did about
it.
Did you alert any of the parishioners or the

public or the police of what you were alarmed

about and the information you're receiving in

this memo that concerns you?

I honestly can't say right now what I -- what
I did or didn't do,

At the last paragraph you do state -- it is

stated by her, "I shared this lnformation wlth

Father Laird last July," Do you have any

memory of having taken any action to report

Shelley to law enforcement, to aleft the

parishioners or the public about the risks now

discerned concerning Shelly's danger to

children or use, possible possession of child

pornography?

MR. HAWS: Objecllon, that misstates

the facts, the evidence, the document you just

read, counsel. There's not a word ln there

that says that there's a danger to children,

so yourve misstated the record again,

inserting your own facts, If you ask lt
another way, it would be a proper question.

BY MR. ANDERSON:
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Dld you take any actlon responsive to the

inforrnation contalned in this memo?

I believe that there was a question of the
ongoing nature of the -- the images that were
on that computer and I believe I was waiting
for a final analysis of that in order to make

some kind of reaction.
And so it is correct that four months later,

Shelley was allowed to reslgn from his parish,

claim to the parishloners he was taking a

sabbatical, correct, with your permission?

I -- I'd have to look at the record.

Do you have a memory of that?

I don't have a memory of that. I know that he

did ask for a sabbatical and he was granted a

sabbatical, and then I put him on leave after
other information came to the fore.
And did you or anybody under your directlon

ever alert the police or the public of what

you knew as contained in this memo about

Shelley?

Not to -- not to my knowledge.
And I'm golng to refer you to Exhibit 45,

Before I do, do you remember a dispute between

rQ.
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whether these images on th¡s computer were

illegal and child porn and, thus, a form of

sexual abuse?

I do remember there was an argument, yes'

Tell us about that argument, what you heard

and what you did responsive to it,

Well, Jennifer maintained that the images were

those of child pornography and Father

McDonough said they were not. And we had the

-- at the time the investigation that was done

with the retired policeman indicating that
these were borderline. And so there was a

dispute, obviously, about the nature of these

images.

And Kevin McDonough took the posltion that 60

percent of the images are created by law

enforcement and because he had not been

caught, he had not been guilty and he made

that case to you, didn't he?

I don't recall that at all, no'

He also clalmed that they may have been pop-up

images and innocently, then, on that computer'

Do you remember that?

Subseguent to this, yes, I remember that.

A.

o.

A.

lennlfer that

o.

A.

o.

A.

l8ô
did she not?

f believe she did,

And she went to the length to even copy some

of those images and put them on your desk,

didn't she?

Those were the same images I believe that you

referred to before.

How many images?

I think there were only three, that I recall.

And she told you that she had showed those to

McDonough and he ordered her to put them back

in the archive, didn't she?

I believe she did, yes.

And she was upset about that?

I believe she was, yes.

And she wanted you to take action, didn't she?

f believe she did, yes.

And you chose not to, dldn't You?

Well, I didn't think theY were child
pornography.

She also urged you to rePoft to law

enforcement what those images were and what

the archdiocese knew and lncluded in Shelly's

file, includlng the earlier stuff, correct?

I don't recall that.
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Okay. I'll show you Exhlbit 45.

Yes.

And I'll direct your ðttention to 45, which is

dated February 8th, 2013, it's to you from

her. Fifth paragraph down she writes, "I

would also like to reiterate that t think all

of this information should be turned over to

law enforcement for their determlnation, in

hopes of avoiding prosecution for you and your

staff by offerlng an affirmat¡ve defense'"

She wrote that to You, dldn't she?

She did,

And then she states, "Finally, I am attaching

a memo written by Father McDonough when he

made a similar assessment of Father Wehmeyer,

His conclusion, whlch Father Laird supported"'

In other words, she's saying, "Don't make the

same mistake here that you made with

Wehmeyer." Is that the way you read thls?

MR, HAWS: Objection, it's assumlng

facts not in evidence. Thafs not what the

memo says.

BY MR. ANDERSON:

As you recall, is that the way you read it?

1Q.
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You didn't turn this over because you were

worried that you were ln possession and you

could be prosecuted?

That's not true' I didn't turn ¡t over

because I didn't think it was child

pornography.
(Dlscussion off the record)

BY MR. ANDERSON:

So what training do you have in the area of

what is and isn't child pornography?

Not very much.

Well, what trainlng at all?

None.
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Let me ask you th¡s, Archbishop. You've now

testified and publicly declared that you have

identified those that you believed credibly

accused and that you have files pertalning to

them, don't you th¡nk it's past tlme to turn

it over to law enforcement and, if so, will

you do that now?

MR. HAWS: Objection, that calls for

a legal conclusion and something that the

archblshop doesn't have -- isn't golng to do

at this point ln tlme.

BY MR, ANDERSON:

Well, I'm golng to ask you. Will you turn the

files over to the law enforcement agencles?

Wetl, as I mentloned before in this test¡mony'

we've had a thorough review of the files by

the Klnsale -- Kinsate and with the -- and

they're stlll in the process of doing that and

I'm waiting for that -- results of that to be

able to -- to do exactlY what You're

suggestlng.
But Kinsale was hired by you, aren't they?

Correct.

Just like clergy revlew board 5

194

appolnted by you, correct?

Correct.

Just like Setter was hired by your former --

the former archbishoP, correct?

Coffect.
And just like the forensic lnvestigator was

hired. So the question I put to you, and

maybe lt's a request, why not just privately

turn the files over of those priests to law

enforcement to let the professionals review it

instead of trying to do this yourself?

MR. HAWS: Same objections.

BY MR, ANDERSON:

Why not?

My answer would be, we are prepared to do what

we have to do when the Kinsale file revlew has

been done.

Don't you reallze how risky it is and the

danger this poses by keeplng all these things

within your control and those you hire and

keeping it under the internal processes that

you have instead of turning it over to the

professionals who are trained in law

enforcement lnvestigation?

MR. HAWS: And I'll object again,
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counsel. You're trying to make sound bites'

There's no evidence that the archdiocese has

not cooperated with any law enforcement

officlals, with any person that's been --

MR. ANDERSON: That's not a legal

objection.

MR. HAWS: That is a legal

objectlon, counsel, because you continue to

try to create your own clips and that's not --

MR. ANDERSON: No' We're trying to

protect kids here, we're trying to protect

kids, counsel. Give me a legal objection

about it.

MR, HAWSI Ask him questions about

¡t.

BY MR. ANDERSON:

And I ask you, Archbishop, and giving you a

chance to give the law enforcement people to

know what your office knows by turning those

files over to them pr¡vately and letting them

invest¡gate lt.

MR. WIESER: Time's uP.

BY MR, ANDERSON:

Why don't you do that?

As I ¡nd¡cated to you, once we have the

196

flle --
Why wait? Kids are at risk.

MR. HAWS: Counsel, we're done'

MR, ANDERSON: What do You mean

we're done? We're not done with th¡s

depositlon.

MR. WIESER: What time does --

MR. ANDERSON: You're declaring the

time ls up?

MR. HAWS: Let's take a break and

find out what the time ls, okay? Let's take a

break right now from the video and we'll find

out how much time you've been on the video'

MR. HIBBEN: We're going off the

record at 2:34,

MR. HAWS: We can stay on the

record.

MR. HIBBEN: I have four hours and

seven minutes and five seconds.

MR. HAWS: We're over the time.

MR. ANDERSONT Well, I told You at

the start, you've got speaking objections.

You're not going to get away with creating

delays by your crazy speaklng objections,

counsel. There's not one legal objection you
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the video, are because of improper questions

you posed, improper hypotheticals, improper
factual scenarlos that require that, counsel,

And as an officer of the court, you should

know that you cannot do that, that is not
appropriate nor is it fair to inseft your own

facts in order to create whatever it may be

you're trying to do here. The archbishop has

been here to answer whatever questions he can

as best he can in a ProPer form, so --
MR. WIESER: We're over alreadY. I

think we can wrap it up at thÍs point, if you

want to.
MR. HAWS: Yeah, let's just do that.

MR. BRAUN: I'm good with that.
MR. WIESER: That's fine'
MR. ANDERSON: So are we done?

MR. HAWS: We're done. You're Past
your time.

MR. ANDERSON: Well, I consider this

deposition to be open for reasons that were

legitimate at the start of this deposition by

reason of the failure to disclose, which

should have been, and the untimely disclosures
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have posed that was legltimate. It was either
privileged or, you know, if you want to do

form or something like that, All it has been

is speaking objections and a waste of time. I
warned you in advance and I said I'm not golng

to count that on the time. So given that I've
had a timekeeper here and according to my

timekeeper -- and your speaking objections

took up how much time?
MS, ODEGAARD: Two-and-a-half

minutes
MR. ANDERSON: Two-and-a-half

minutes.
MR, WIESER: For the record, I've

been also keeping track and I have less than a

half a minute of total time spent on what
you're referring to as speaking objections.

So at this point you're saying there are an

additional two minutes left?
MS. ODEGAARD: Two-and-a-half

minutes left.
MR. WIESER: Will You keeP track of

that, Mr. Videographer?
MR, HAWS: Well, mY sPeaking

for the record on

199

even more acutely problematic by reason of two

things: One, the archbishop's change in

testimony that altered the necessity to ask

questions that otherwise would not have been,

in which after a break was taken, the decision

was made; two, there have been speaking

objections, none of which have been legally

based or identified in law as anything other

than recitations of belief; and, three --
MR, HAWS: You can take the

archbishop out.
MR. ANDERSON: So I guess counsel is

leaving now, we're considering the depositlon

open, They're gone -- and are you prepared to

continue, ArchbishoP?

MR. WIESER: ArchbishoP, whY don't
you come?

MR. HAWS: No. ArchbishoP, You

don't have to. We can go.

For the record, You had ShelleY

files and the Wehmeyer files beforehand. In
terms of testimony, I believe you've actually
gone beyond what the court had authorized you

to do in the deposition in any event. And the
ons were necessitated own
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conduct. And we'll deal with what we have to

with the court, You've preserued your record

and we've made ours, so there's no other
reason to argue about it.

MR. ANDERSON: No. We're done.
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¡, ARCHBISHOP JOHN NIENSTEDT, dO

certlfy that I have read the foregolng
transcrlpt of m y deposltlon and belleve

sam e to be true and correct' except as

follows; (Notlng the page num ber and

num ber of the change or addltlon and

reason for lt)

of ___, 20l4

hereby

th e

Subscrlbed to and sworn
before m e this --- day

lin e

th e

l

z

1

6

t

9

l0

::
12

l3
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16

11
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I hèrêÞy c¿rtify th¿È I rèpcrÈ.d thê
d€po!iùtor of ÀRctsB:sffo9 JohN llISf,SlEm' úù
Èhc :nC d.y oÍ ÀptIl¡ ?014, lr si' ?¡uI'
ËiEiêlotâ) ãnd Lhä¿ ths YjÈnst! la! by n3
fi.lt dùly !9otñ t. teÌl th. lhois tluth;

eh¡È the ¿€!tlÀonr' v.r uàhrcrlbêd ÙEist iy
di¡ectlon ¡nd i. å tluê rôêo;d o: the
torilhony al thè gltns!t;

Th.t thâ cc!ù o! tle otlçin.l hà! bcên cLôrgèC
Lo the p6:ly vho notlced ihê iô9o3ltiÞñ, âDd
th.t âi.! påltf€, rho ôrds:ôd.oÞ1.! hêvê 5€ên
châlqè¿ àt lhe !âtrc ¡a¿ê för !D?h co9ie!,

Ih.t I !n nÒt a rêlatlv€ òt cilEloyéê cr
Ettornly or coun!€l o( any of thi PÀttlê!' or
å lclåtivG o¡ .ryltya€ ôf luch âÈtorney or

rhÀt I äh nol filråncl!ì:y lñterP!ted ln thê
!cblo¡ ônd h.r€ r:o cohtràct liùh ihe P.rtiê!'
.LLo!Dêye, or pêltons rith ¡n lntetsst ln tlìé
åcÈlôó ÈhàÈ àffoc!! or hå! â sobetànEi¿:
:€ndoocy to Àffãct ny i5Pâ:tt!Iit!,1

¡h.t thê ttght to lêad thd slgn Ìhs dâpotitio¡
by the Hltn.!, vås oot s¿lYêd, åDd ¡ coPt ràs
p¡ovjd¿d t. hin for hi! r.vior,

?ITìESS (T HÀND Àf,D SEIL IX:s ,I,h dâ!'
of Àpriì, 2C1{,

202

caiy r, HÉi;cs

arÀlE or u¡lxEsorÀ

æwt: or Nalr

151 Page 201 to 2O2 of 202 O4lO8l2oL4 07:53:37 AM



DBCREE

Innomlne DomlnÍ Amen

On June 18,2Q12, the Archdioceseof Saint Paul and Minneapolis receiv€d a complaìnt that
Rsvorend Curtis Wohmeyor, a prlæt ofihis A¡ohdiooosg supplied alcohol and soxuatþ oxþlioit imagos to
a minor, and fondled or atùompfod to fsndlo tho min lr's genitals. I havo conoluded thai thii constitutãs
information whïch kat lsast see¡ns to be tn¡e?' (o.l7l7),

- Thorofor.g in aceordanco wi.th,tho s.ñ¡ç¡nentioned canon, I deoree that an inqulry bo
dono intotlre'facts and cirpumst¡a,nsos of this asousatign, as well.as Íts.imputabÍlíty OFalhur lVohmeyor.

Slnce rny gther drrties this invostigation penonell¿ I, høeby
VuyReverbnd 'P¡ter A. ofthe to astos
¡¡ratter. In

acsorddr¡c€

- l'57t), ro
dssqmÊnæiÍcú. 15?4.- 1Í8r),
anditorlwæracoosrs

{n û¡l dsos
noiltiug r¡q'¡¡xnn Fath¿r
shou'ld also svoid.taldng auy ucti0n intor'fsro

\{¡itl¡in ,rhirty,days, Fathrrr.I¿írd' íe to ma,tæ a.protidrrywrÍtten

Given on Juno 20, 2012, at Saint Faul, Minnesota.

of

The C. Nlenstedt
Archbishop of Saint Paul and MinneapoliS "/Do*'/?"J*Reverend DanielBodin

Ecclesiastical Notary

8,v tg
ARCH-000236



oFFIbE br r¡ru öÈañc¡ruoR FoR ca¡{oNlcar AFFAIRS

MEn¿oneNDUM

Date:

To: l

I¡romi

Re: ,

February q20!2

"iThe Most'ßeverend Johir'C. Nienetedt

¡eriritfeiflas'elbeiger :

.,Re,verrin d f ónathan Shelley

AncuurocESE

-' -S :A|-N'T-'PA{i,'L-&-
, MINNEAPOLIS

assigrunent for Eather

Andy andl feel

= ,. .,.:..: .._"::.-.,::

Archbishop,

I know,¡hat
iôhd,tlét.

:hþ"'s!i
c'onsulted;

Your, deiisÍon to appojnt Father Shelley Ín this'matter was b.ased on a psychological report

condúcreid,by Jáiy.MöNanìçirà, This repårt.foðuseâ on leadership issues in Father Shelley's

previciu'oas'sÍg4mentd, fherefore, the supporton<ì acçountabllity plan was focused on

{eveloþing ie.ade¡.ghip skílis in Father Shelþ.

What W¡,¡ only.þrie{y 1JI¡de{ to in .ths reiiort is Father Shelley's misconducÇ whích was

discov'ered ir., Z'OO+,,ffti;å¡*n thaf thÍs w.ås not given more attention in 2008 only becärne clear

recetìtþ. 
, 
For, whilë there is refèrçnce to,the misconduct Ín Father Shelley's green personrrel file,

the dêtailed i¡forrhatioir ielating to the'misponduct, including the investigator/s repo¡t, was one

of¡!$,restiicted fÍles' drat wa¡e archived (ineaning moved to the babement without reference to

it beingplacecl ln the þersonnêl files) in the early months of 2008, Therefore. when you were

makfng the decisioi to appoint Fa.ther Shelley in 200& naither you nor the staff advising you

was aware tj'rat additional infórmation existed. We have only recently'discovered' these

archived files, I have attached the list of files that wdre moved to the a¡chives, although we hat'e

not been able to locate all of the files on the list'

lhe reason tþat I recommend that tl'ris matter go before the Clergy Review Board is as follows.

www,archsom.orq I haselbergerJ@archsprh,org226 SummltAvenue I Sainl Paul, MN 55102 | T:651291'4437 | F: 651.290'1629 |
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'AJIE complèting the compuier anatyqi' and inVestigation' the'invþqligatol:lèPolted:

. 'Marry of'the homôsexual póiÀög;"P¡ít images.viewea'u¡ifriç'|v'þ;eËgator

'and.tlrecortrpu!eIalralystcottlclbecqnsiclcred.bol'der.lirie.illcga!,liecnrr"cof
:J

the youthful look'ing rnale 'iInqgc"

AncnDIocESEoF.-
._.__€.A.l.N T- -pA.l.J tj -&

MINNEAPOLIS

theinveétigatiot't,

ts Fnther

¡;

.Tlrese latter points 4re'significa¡! in that¡athpr S'heUèy's

' 

: J ;;;å *", ¡.^i r'i evarr¡ation to l:Ti1y\* Ï'l
'usert by another man who !vas'liviir$ withFatlrerphelley

Sheltey. that he used interiret pomogiaph¡t'

tuþ, was

, and

I

Archbishop, I am attaching the copy of our se,ptemb er?3'2004'letter of refen'al to sll' as well

aii thei¡ report, to this mê*o. Frowever, pteas,i',-rote that,the 6T-lf qeport is cräted october ltl'20a4'

while the report of ,f',. "o*poter 
analysiis October t5' 2004' and ilre inÛcsligator's repcrt is

dätecl Octob er 27, 2004.In other words, onr 
'êf-ilrral 

to SLI and their rêport Sack wâs'completed

beforethecomputeri'tselfhaclbeenexamingdandthe¡'ePorttcceivecl.Ihcstaþmentintlre
'leiter of refel,ral that'this assessment is not occrrsiorrgd by any known illegal aciivity' was' n

retrospect,premature.FatherShelleyhas¡rotbeenassessedbySLlsincetheconrptrterwas

cletermined to have images that were borderline illegal'

226SummitAvenue lsaintpaul,MN5sto2 | Ti651,251.44J7 lF:651.290.1629 lwww.sfchgom'orq lhaselbergeri@archspm'org



AncgprocESEoF-
-s-A-l-N-T-.P'AU'1' &
M INN EAPO LIS

.$c church, arrÇ civil law, considers.accesslng pornograpttic imagcs of ¡nirtors to 'bc egrrivalent

i¡ ttre.iËxuat abuseql a mlnör. ï¡eþfóre, ¿rdãifrl" n.t"u*tion' ttrat a ilerið'¡ns acccsseitl clriicl

pornö$r'aph¡r are to.þd r:e¡

:ttrj.çiW;is nbt.done irr 2004 
r

Ìtto-lìlil 'ririistrl"Yotr 
rvilf'rr 

rrrn rrraBapr,isr.¡ri 2öq9.
r.tra({l¡itlrel Shulley lrari a i6y.r,ottl irral.er'llv'iri6 irr 'lh'elccto!)' 

óf St J'c

Í-Iotvever, no.w tha[ y-ott llâvi:acccss to the ir:rfonii^Uài't Ut11 ty g

DVDqof çirentateriaf üiut'*uì .fouu¿ on the r:oniþutcr) I thirik

with'r,äasqigning Father Shêlley' In fuct, prior'to'cloirig so''I wc

aêtlonþ: .¡

2,.

9,-

4,

heätment tô'aäd¡ess this. :

'Bäsed on tlie reÈulti of,the aËove; sen{ Fa Ëil$h lttU
provicling them with'the infor'rnation discorieted thout

setting limitadons on their asse,'snnent or iepdrt'

Send all of the informaþn on Father Shèligy to tÌre Clergy ßevieW Board for its review

and rßcommeirdaflôn.
computer. ana.lYsis gnd.the. sec'onil SI;I eValúation, you

oóctri¡'ii oi ti.e
inay ¡nStter t9 the Cöngregation for the

ti

Faith.

I shared this information with Fathe¡ Laird last luly whþnthe ciuristion æose as to whethèr

ïathe¡ Shelley would be macle pastor of tl',e mergåä parishes in Centerville' Howeveç with

your recent reguest to the cAB tha t they consider a new assïgrrment for him'' I thought ít was

ímportánt to bring this to your attention as soon as possible'

Thank you,
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Februnry 8,20l'3

The Most Reverend fohn C, Nicnstedt

Jennifer Haselberger

Itather)on Shelley

I
I

1

f
t

I

Alchbishop,

I cornple teþ dirsa¡gr:ce with lrather McDouotrgh's nssessrne¡nt of tlro situation,I disagree withlrls
characte¡lzntlot of tl'ra imo.ges as 'uot ¡rornograplrlc' and, slnco ihese lnrn¡¡es wet'e downlotdad
(snved) to a lra¡'d drivc by Fnthel slielley, I dloagîee thnt tht'se wele pop-up arls mcant to entice

trinr to view pornoglopliy rather than images thnt he perct'ivecl to be and used ns poinogrnphy,

I wortld nlso polnt out tlrat in Moy of 201.21 shaled the .srme Jmâtes wltlr you and wlth Llathe¡

Lnil.d, nrrd neltlrer <lf you dlsputedthat the llnages uretc Þornographlc,

Tlre tequest frorn thþ CDF of Auguat 2012, and Which hns not yet bcen arìswored, ís thntyou
inform tlrcm of nll nspecls of the case. I intcrplet that raquèst as instractlon thal the cnse be

asse¡nbled nncl stùmitted in the narne fo¡mat thnt was used for Fathers Wehmeyer and Watsh,

including uslng úre tenlplater crentcct by tlrc CDF for thc'la purposes ntrd including all of the

otlrel conccttrs lhnt hnve b¿err rnised regart{hrg Pather Shelley and his ínteroctions wittr nrinors.

My unclelstandlng was tlrat I wae to wail fo¡ Fattrer McDonough's report to ossemble the

necessít¡y clocumo¡rtntiolr fol nubnrission, Futther, my undoretarrding ls flrat, until tlre CDI has

ndviseil you how tc¡ proceed ltr thls nratter, tlather Shelley ought not to receive an aeeignnrent,

I woulcl also point out thot tlr.ls nratter hat; nevo¡'b(ìe¡t brouglrt befora fhe Clergy Review Board.

P¡'jor kl consicfering arr assþurent for Fatlrer ShelLy I t'hlnk tlre Doalrl shoulcl be lnfonned of
tlre cnse nncl thelr ndvictr should be nriught.

I r,,,oulc[ olso likr¡ t<¡ reiterate thatl think nll of tlris irrfounntion slrould bo tuured ovar t'o law

cnfolccnle,nt for theil deterrnù¡atiqn, irr the hopes of avoicling ptosacntio¡r lor you ancl you'
etaff by offcdng an afflrmatlve clefense.

I'inally, I nm attnclrrlnB a memo wlllten by !'ather McDorìough when he mndc a sinrilar
nssessûrentof l.athcr Wehmc,yer. tsIls corclusio¡r, whlclr Fathe r Lnircl su¡rportccl, wns thut the¡,a

wnri rìo need or use (his worcls) to disclose Fntlrer.Wclr¡nt:yerrs lrlstory l0 tlì'l enìployees r¡f tlre

parislt, ac i¡r Father Mcl)onouglr's auses.smelìt, Fatlrer Wehrneye¡'wn,s \rot nlt lhat i¡rteresletl ln

I
I

I
I

I
¡
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0n cchurl sexual erìcor,rnþr' ancl 'there hog never bern a queollør' of F¡thor Welrneyer

'rn.lolslng hlo porition as a priest to obtaîn [sexuall favorc,. ,ftorn tho¡e to whom he mJnhtc¡g'.

ln ndditlon to beÍng a fnctunlþ Innccrunte recountlng of Fntlrer Wohrneyey's history ol seoklng

sexual encourìÞres, Fathel McDorìough's assesgrnent of Satber Wclutreyc/a tnlerest Jn atld

llkellhood of angagtng th ¡oxual behnvlor hos þeen pToven to be hoglcatþ wrdng. Xhe fôct thnt

Fnthcr, McDr¡nough cet ælde lhe fccsmmondaUo¡rs ol dreßevlcw Boud und otben ¿ncl did not

ctmpleh lhe rccornrûended cliscloaure@ Wllt Provetobs êxtfeñely

for Father McDônough, the å,tbhdloææ, and, I om alrafd, yor¡ should

ptttcue n civll case,Ist¡ônglyericotllage you to cousldet whetheryou hnve ñr\

obligotton tonotlfy the Univøslty of Etlhoutna olthls l¡kolùood, and whelheryoucqn lrus!

Falhcr McDonouglt's reoomrnÊôdations on these matþ¡o any lottger.

ltrankyou.
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