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1. My name is Thomas Patrick Doyle. I was ordained a Catholic priest in the Dominican 

Order on May 16, 1970. I also served as an officer in the United States Air Force from 

1986 until 2004. I currently reside in Vienna, Virginia. My curriculum vitae is attached. 

 

2. I have earned the following degrees: B.A. in Philosophy, Aquinas Institute of Philosophy, 

River Forest, Illinois granted in 1966; M.A. in Philosophy, Aquinas Institute of Philosophy, 

1968; M.A. in political science, University of Wisconsin, 1971; M.A. in theology, Aquinas 

Institute of Theology, Dubuque, Iowa, 1971; M.Ch.A., Catholic University of America, 

Washington, D.C., 1976; M.A. in Canon Law, University of Ottawa, Ottawa, Ontario, 

1977; J.C.L. (Pontifical Licentiate in Canon Law) St. Paul University in Ottawa, Canada, 

1977 and a J.C.D. (Pontifical Doctorate in Canon Law), Catholic University of America, 

1978. I am also a fully certified addictions counselor. I graduated from the Naval School 

of Health Sciences in San Diego. 
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3. I have held several part-time academic positions from 1974 through 1995. These have 

included Visiting Lecturer in Canon Law at Catholic Theological Union in Chicago, 

Illinois from 1979-1981; Visiting Lecturer in Canon Law, Catholic University of America, 

Washington, D.C. from 1981-1986; and faculty member, Midwestern Tribunal Institute, 

Mundelein Seminary, Mundelein, Illinois from 1979-1986. In addition, I have served as a 

part-time Tribunal Judge for the Diocese of Scranton, Pennsylvania from 1986-1990, for 

the Diocese of Pensacola/Tallahassee and the Archdiocese of Military Services from 

1993¬1995, and the Diocese of Lafayette in Indiana from 1991-1993.   

 

4. I have extensive experience serving in various administrative and judicial posts in the 

Catholic Church in the United States. These have included appointments as an advocate 

and later a judge in the Tribunal of the Archdiocese of Chicago and appointments as a 

judge in the tribunals of the dioceses of Scranton, PA, Pensacola, FL and Lafayette, IN. I 

have also carried out various administrative duties in the Archdiocese of Chicago due to 

my training as a canon lawyer. 

 

5. In addition to teaching and administrative work, I have written several books and articles 

on a variety of subjects related to theology and Canon Law. Included are one book, several 

articles and contributions to several books on subjects directly related to clergy sexual 

molestation of minors and vulnerable adults. A complete list of my publications can be 

found in my curriculum vitae which is attached. 
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6. I continued to do parish work on weekends until I entered the military in 1986. I served as 

a reserve chaplain with several active duty assignments until 1990 when I became a full-

time active duty officer and chaplain. I have held the following permanent assignments: 

1990-1993, Grissom Air Force Base, Indiana; 1993-1995, Hurlburt Field, Florida; 1995-

1997, Lajes Field, Azores; 1997-2001, Tinker Air Force Base, Oklahoma; 2001-2003, 

Ramstein Air Base, Germany; and 2003 to 2004, Seymour Johnson Air Force Base, North 

Carolina. I have also been deployed to Operation Joint Forge, Operation Southern Watch 

and Operation Iraqi Freedom. 

 

7. From the fall of 1981-1986 I served as secretary and Canon Lawyer on the staff of the 

Vatican Embassy in Washington, D.C. During my tenure at the Vatican Embassy, 

accusations of child abuse by Catholic priests and bishops as well as members of religious 

communities of men and women were reported to the Vatican Embassy by the local 

bishops. In these cases, I was given responsibility for preparing files, following 

correspondence and preparing responses to letters received by the Vatican Ambassador. I 

first became involved with sexual abuse by Catholic clergy in 1982 in the course of 

fulfilling my duties at the embassy. Since that time I have been consistently involved with 

this issue in a variety of ways throughout the United States and in other countries as well. 

 

8. I have testified as a qualified expert witness and consultant in criminal and civil cases 

involving clergy sexual abuse since 1988 and have studied documentation in cases from 

approximately 190 of the 195 Catholic dioceses in the United States. I have also served as 

an expert witness in civil and criminal cases in Canada, Belgium, The U.K., Ireland, 
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Australia, New Zealand and Israel. I have been directly involved with and studied 

documentation and personnel files from several religious orders with foundations in the 

U.S., Canada, Ireland, the United Kingdom, Belgium, Mexico, Italy, Germany and Austria. 

The religious orders and congregations I have studied have included the following, among 

others: Jesuits, Dominicans, Order of Friars Minor, Capuchin Franciscans, Carmelite 

Fathers, Maryknoll Fathers and Brothers, Basilians, Pallottine Fathers, Christian Brothers 

of Ireland, DeLaSalle Christian Brothers, Clerics of St. Viator, Redemptorists, Oblates of 

Mary Immaculate, Oblates of St. Francis de Sales, Benedictines, Missionaries of the Sacred 

Heart, Franciscans Third Order Regular, Legionnaires of Christ, Vincentians, 

Congregation of the Sacred Hearts of Jesus and Mary and Franciscan Brothers of Mount 

Bellow, Ireland. 

 

9. The Archdiocese of St. Paul and Minneapolis is a geographic division of the Roman 

Catholic Church.  It was created as a diocese in 1850 and raised to the dignity of an 

archdiocese in 1888.  Its formal name was the diocese (or archdiocese) of St. Paul until 

1966 when it was changed to the Archdiocese of St. Paul and Minneapolis.  The 

archdiocese is headed by an archbishop (presently Bernard Hebda) who is personally 

appointed by the pope. 

 

10. The Catholic Church is a world-wide entity defined by its own highest authority as the 

“People of God.”   This authority is the General or Ecumenical Council which, together 

with the Pope, has the authority to determine and define all matters pertaining to the 

Church. The Church is essentially people, not buildings, property or material wealth in any 
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degree.  The Church can function, in keeping with its essential meaning, without owning 

anything.  

 

The Governmental Structure of the Catholic Church 

11. The Catholic Church is also a socio-political entity, organized and constituted as a society 

existing in the midst of the secular society in this world.  It has its own governmental system 

which is characterized as “hierarchical” in nature.  The concept has its roots in early history 

and refers to a government wherein authority is entrusted to hieros or “holy men.”  A 

hierarchical governmental structure is one in which there is one source of power at the top 

with every other source of power subordinate to the entity above it.  In the Catholic Church 

the authority in the governmental structure is hierarchical.  All governmental and religious 

power needed for the governance of the Church is vested in individual office holders. The 

supreme authority figure in the Church is the pope.  The pope has absolute power and 

answers to no other human power. Although the Ecumenical or General Council is 

described as a gathering of all the world’s bishops in which they exercise supreme and full 

power over the entire Church, this can only be done in union with the pope.  The decrees 

of an Ecumenical Council take effect only if they are approved of by the pope.  In the office 

of the papacy are joined the three main governmental functions:  judicial, legislative and 

executive. The pope is also the supreme pastor of the entire Church as well as the supreme 

teacher.  His authority is absolute and complete in that it reaches to each individual member 

of the Church.  The pope is assisted in the governance of the Church by a number of 

congregations, commissions, tribunals and other offices which make up the Vatican Curia.  
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All function under authority delegated by the pope and none can exercise any authority on 

their own. 

 

12. The papacy is one of two essential seats of authority in the Church.  The other is the 

episcopacy or the office of Bishop.  Each diocese or archdiocese is headed by a bishop.  

An archdiocese is a diocese that has been granted the title “archdiocese” because it has 

historic significance and is the primary diocese among others that are part of a grouping 

known as an ecclesiastical province.  The head of an archdiocese is known as an 

archbishop.  Every diocese is distinct.  The offices of archbishop and bishop are essentially 

the same and differ only in the degree of prestige or honor.  An archbishop does not have 

authority over other bishops of dioceses in the ecclesiastical province. 

 

The Diocese or Archdiocese 

13. A diocese is the name of the major entity into which the entire church is divided.  A diocese 

is defined by the Church as “…a portion of the people of God which is entrusted for 

pastoral care to a bishop with the cooperation of the presbyterate so that, adhering to its 

pastor and gathered by him in the Holy Spirit through the gospel and the Eucharist, it 

constitutes a particular Church in which the one, holy, catholic and apostolic Church of 

Christ is truly present and operative.”  (canon 369). Dioceses can only be created by the 

pope.  They are generally created along geographic lines often following secular divisions 

such as counties or states. The Archdiocese of St. Paul and Minneapolis was originally 

created on July 19, 1850 from territory that had formerly been part of the Diocese of 

Dubuque and the Diocese of Milwaukee.  
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14. The “presbyterate” refers to the priests of the diocese.  The word comes from presbyter” 

which in its Greek origins referred to an elder of a Christian community.  In Catholic usage 

it is synonymous with “priest” with the emphasis being on the pastoral dimension of the 

priesthood.  

 

15. Dioceses and archdioceses are now officially described as “particular churches.”  This 

means that the diocese is a smaller version of the universal church and not an ecclesiastical 

“suburb” of the Vatican.  Prior to the Vatican Council the powers of the bishops were 

significantly limited to the point where some described bishops as “Vicars” or delegates of 

the pope.  The Council attempted to change this by restoring many of the powers to the 

bishop that previously had to be requested and delegated by the pope.  In spite of the 

description of the diocese as a particular church and in spite of the rhetoric that often speaks 

of the independence of the local bishop and of his supremacy as the representative of Christ 

in his own diocese, this is, to a significant extent, rhetorical because the pope still exercises 

absolute authority over every bishop. 

 

The Office of Bishop 

16. All bishops are personally appointed by the pope. The governmental structure of a diocese 

is part of the overall hierarchical structure of the universal Church.  The bishop is the 

supreme authority in the diocese and is subject only to the authority of the pope and to any 

restrictions on his authority that are set forth in the Church’s legal system.   The bishop’s 

power is known as “ordinary” which means that it is power or authority that rooted in the 
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bishop’s office and is not delegated by anyone or anything else.  The bishop’s ordinary 

power is not subject to the authority or power of any corporate or collegiate body such as 

the senate of priests, the diocesan consultors or any other body.  The term “ordinary” is 

often used synonymously with “diocesan bishop” to distinguish him from auxiliary or 

retired bishops.  Like the office of the papacy, the three main governmental powers, 

legislator, executive and judicial, are joined in the office of the bishop of a diocese. There 

is no separation of powers in the government of the Catholic Church.   There are positions 

established in Church law that assist the bishop (or the pope) in carrying out certain of his 

executive, legislative and judicial duties.  For examples, Church laws are generally drafted 

by staff and officials subordinate to the pope and then promulgated or officially published, 

by the pope.  In a diocese the office of chief judge is carried out by the “Judicial Vicar”, a 

title which means the Vicar or representative of the Chief judge. 

 

17. The nature and limits of a diocesan bishop’s power are described in the Code of Canon 

Law.  The bishop is the official representative of the diocese in all its juridic affairs.  He is 

assisted in the administration of the diocese by the diocesan “curia.” The curia consists of 

institutions and offices that assist in the governance of the diocese and in the pastoral care 

of the people.  All office-holders are appointed by the bishop.  Some of these are provided 

for in Canon Law such as the Vicar General, the chancellor, the Finance Officer and the 

judicial vicar. The bishop may appoint others to fulfill other duties.  The bishop also is the 

sole authority to appoint pastors and assistant pastors.  Conversely, only the bishop can 

remove a pastor, assistant pastor or incumbent in any of the diocesan offices. 
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18. There are three collegiate bodies required for every diocese:  the Finance Council, the 

Presbyteral Council (Priests’ Council) and the College of Consulters. 

 

19. The bishop appoints the members of the finance council and presides over it either 

directly or through a delegate. The presbyteral council is made up of both diocesan and 

religious order priests who reside and work in the diocese.  Half are freely elected by the 

priests themselves, some are members ex officio because of an office held and the 

remaining are appointed by the bishop.  Only the bishop can convoke meetings of the 

presbyteral council.  The bishop presides over the meetings of the Presbyteral Council.  

The College of Consulters is made up of priests of the diocese chosen by the bishop. 

 

20. The collegial bodies mentioned in the foregoing paragraph and any others created by the 

bishop or by the Holy See can have deliberative power and none of them have any authority 

over the bishop.  In some few instances the bishop is required to hear the opinion of a 

collegiate body such as in the erection, alteration or suppression of a parish when he must 

hear the opinion of the presbyteral council.  No matter what their opinion, the final decision 

rests with the bishop.  The final authority in all matters except those reserved to the Holy 

See or to other offices by reason of Church law, is the archbishop. 

 

21. If the bishop wants to alienate (cf par. 40 in alienation) ecclesiastical goods of the diocese 

he must receive the consent of the finance council, the college of consulters and any 

concerned parties (canon 1292).  In the event that the bishop wishes to alienate 

ecclesiastical goods that either exceed the value amount allowed for U.S. bishops or are 
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goods that are reserved to the Holy See (canon 1292, 2), he must also obtain the consent of 

the finance council and college of consultors.  It is important to note that no one else in the 

diocese can initiate the process for alienation except the bishop.  If a group of members 

from a parish, or the parish board of trustees or the pastor, want to sell property that belongs 

to the parish including securities, they must obtain the permission of the bishop who in turn 

must go through the process of obtaining the consent of the finance council and college 

consultors. 

 

The Parish 

22. The fundamental structural entity of the diocese is the parish which is a community of the 

People of God whose pastoral care is entrusted to a pastor. The pastor must be a priest and 

can be appointed, replaced or removed only by the bishop. In making the appointments of 

pastors and associate pastors, the bishop is guided and bound by the norms of the Church’s 

law. To be appointed to a parochial position the candidate “should also be distinguished 

for his sound doctrine and integrity of morals and endowed with a zeal for souls and other 

virtues; he should also possess those qualities which are required by the universal and 

particular law to care for the parish in question.” (Canon 521). The canon goes on to say 

that before the bishop confers the office on a priest “his suitability must be clearly evident 

by means of some method determined by the diocesan bishop even by means of an 

examination.” (Canon 521, par. 2) 

 

23. Parishes are usually created along determined geographic lines.  The official definition of 

a parish is this: “a parish is a definite community of the Christian faithful established on 
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a stable basis within a particular Church:  the pastoral care of a parish is entrusted to a 

pastor as its own shepherd under the authority of the diocesan bishop.” (Canon 515, 1).  

A parish cannot be founded or created by a group of interested lay persons even if they 

are led by a priest.  Since Vatican II (1962-1965) most parishes have initiated parish 

councils which are made up of elected and appointed lay persons, members of religious 

communities working in the parish and clergy.  The council is consultative only and has 

no deliberative authority over the parish as a canonical or civil entity. 

 

What Is Canon Law 

24. The Catholic Church’s internal legal system, known as “Canon Law.”  This system 

describes the nature and various essential aspects of the Church as a political reality. The 

word “canon” is derived from the Greek word kanon which meant a rule or a straight line.  

Canon Law is the oldest continuously functioning legal system in the world.  Its roots 

reach back to the 4th century when a group of bishops in Spain met to enact rules in 

response to various problems encountered by Church communities in their region.  The 

meeting is known as the Synod of Elvira.  The bishops enacted legislation in the form of 

eighty-one canons which included prohibitions of illicit sexual activity by clerics.  From 

that time and for several ensuing centuries Canon Law consisted of laws or decrees issued 

by individual bishops, by synods or councils of bishops, by general councils of the Church 

and by the popes.  

 

25. The Church’s internal regulatory system is not a theological treatise nor is it an article of 

faith that is part of the body of doctrine that Catholics are expected to believe. It is a 
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collection of internal rules, regulations and norms that give concrete shape to the 

institutional Church. It is a regulatory system that serves a religious body known as the 

Roman Catholic Church. It is true that certain of the individual laws or “canons” are 

directly or indirectly related to theological or religious concepts. This is not unusual since 

the constitutions of several secular states refer in some way to a higher power.  This does 

not mean that the legal system itself is a catalogue of the religious beliefs of Catholics.  

The Code describes the various offices, bodies and internal political structures of the 

Catholic Church.  It presents the duties, responsibilities and qualifications for the various 

offices and positions in the Church.  It contains a section on procedural laws for settling 

disputes and providing due process.  It contains a section of criminal behavior which lists 

certain actions that are considered church crimes.   

 

26. The Code of Canon Law is not a substitute for the civil law systems of the various 

countries where the Church is established.  It does not “trump” civil law.  There are 

canons that stipulate that civil laws are to be obeyed in all things that are not immoral or 

contrary to God’s law.  Canon Law is used in cases being tried before a secular court to 

explain and clarify the various aspects about the Catholic Church.  When it is presented 

in civil court the purpose is not to expect the civil judges to interpret, apply, critique or 

explain canon law.  Rather, the purpose is to assist in understanding how the institutional 

Church works.  For example, Canon Law contains specific mandatory procedures for the 

investigation of reports of possible canonical crimes such as sexual abuse of minors by 

clergy.  It also contains the basic requirements that bishops should look for in assigning 

priests to various posts.  When the facts of a case are examined in civil court, Canon Law 



13 
 
125046442.1 

can be helpful to determine what the Church’s own internal expectations were of an 

office-holder in a given situation.  The separation of Church and State, which is a 

constitutional fact in the United States and other countries, does not prevent a civil court 

from asking questions about the Church’s internal regulations any more than it prevents a 

civil court from asking questions about the internal norms for a secular corporation.  If a 

civil court expresses interest in how the internal workings of a Church impact the 

behavior of clerics, including bishops, such an interest, though often erroneously labeled 

an intrusion into Church doctrinal or authority matters by some, is nothing more than a 

justifiable inquiry. 

 

The Concept of a Juridic Person in Canon Law 

27. Canon Law was greatly influenced by the ancient Roman Law (The Law of the Christian 

emperor Justinian) and by the laws and legal concepts of some of the Germanic tribes that 

invaded and became established in what was once the Roman empire.  One of the principles 

of Roman Law was that everything in law was divided into persons, actions and things.  

Concepts or entities included in Canon Law had to be somehow classified under one of 

these headings.  Consequently, there entered into Canon Law and artificial construct that 

allowed groups of physical persons or things to function and be treated under the law as a 

single entity with its own rights and obligations.  These entities were known as “moral 

persons” in the 1917 Code of Canon Law.  The revised Code of 1983 gave the name of the 

concept more precision by changing it to “juridic person.”  
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28. Juridic persons are aggregates of persons or things.  Juridic persons are classified as public 

juridic persons if they act officially on behalf of the authority by whom they were 

constituted.  These are juridic persons that exist and function for the good of the Church 

and are under competent Church authority.  Private juridic persons are those which are not 

created by or under the authority of official church authority.  For example, a religious 

institute such as the Jesuits is a public juridic person but an organization such as the Knights 

of Columbus is a private juridic person. 

 

29. The canonical concept of the juridic person and the civil law concept or the corporation 

have their roots in ancient Roman Law and with more precision, in medieval Canon Law.  

Roman Law developed the concept of treating several individual things which were joined 

together such as the parts of a building or a ship, as if it were one legal entity.  This was 

known as Corpus ex cohaerentibus.  Related to this was the concept of corpus ex 

distantibus whereby a collection of things, though not physically united, were treated as a 

whole and thus could be the object of legal transactions and claims.   It appears that the 

concept of a juridical person actually originated in Canon Law in the mid twelfth century.  

Pope Innocent IV appears to have been the first to develop the idea that a group of persons, 

formed together as a collegiate group, could have the juridical identity of a single person 

or personae fictae and thus be subject to rights and duties as well as penalties.   

 

30. According to Catholic teaching and Canon Law the Catholic Church itself and the Papacy 

are both moral or juridic persons and are constituted as such by Divine action which means 

that each was created by God.  All inferior moral or juridic persons are instituted by 
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competent Church authority or by the law itself.  When the pope erects a diocese it 

automatically becomes a juridic person by virtue of its creation.  The same is true of 

parishes.  The bishop is the agent or legal representative of a diocese and the pastor is the 

agent of a parish.  Conglomerates of persons or things are given juridic personhood if their 

purpose is to somehow promote the mission of the Church. 

 

31.  A parish or diocese is, in essence, a group of people.  Membership in either depends upon, 

among other things, domicile in the diocese or parish.  The person or persons do not have 

to be physically present within the boundaries of the diocese or parish at all times to sustain 

membership.   

 

Attaining Identity in Civil Law 

32. Catholic dioceses and parishes in the U.S. have attained recognition in the civil law in one 

form or another since the very early 19th century.  This is in keeping with the Church’s self-

stated right to “acquire, retain, administer and alienate temporal goods in pursuit of its 

proper ends independently of civil power” (canon 124).  The purpose of civilly 

incorporating Catholic Church entities such as dioceses, parishes, colleges, schools etc. is 

the protection of the entity’s property. This is to reflect the canonical concept that all 

property acquired by the Church is for the accomplishment of its ends. Church property 

was originally incorporated by John Carroll, the first bishop in the U.S. (Bishop of 

Baltimore, 1790-1815). He first did so by vesting title of church property in a board of 

trustees.  
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33. When the Holy Father creates a diocese he does not (and cannot) create it as a civil 

corporation in the country or state wherein it exists.  He has no power to incorporate 

anything anywhere with the exception of entities in the Vatican City State.  

 

34. A diocese can exist without being incorporated in the civil law of the country in which it 

exists. The concept of civil incorporation is relatively new when viewed in the context of 

the Church’s two-thousand-year history. Civil incorporation came into being as a way of 

distinguishing between the goods and property of the Church as a collective and the 

members as individuals. The earliest indications of property tenure in church legislation 

indicate that the Church’s leaders realized that certain goods and property was set aside for 

the work of the Church but were not owned as such by individual bishops or other Church 

leaders but by the community.  This created a serious conflict because according to church 

law the bishop has the absolute right and authority of administration of ecclesiastical 

property and goods. 

 

35. The original method of ownership was the creation of a board of lay trustees who formed 

the body that owned the ecclesiastical property.  In a short time, this led to very serious 

problems for the Church authorities, namely the bishops. The controversy, commonly 

known as “Trusteeism” amounted to the trustees in various dioceses, all lay members of 

the Church, attempting to control the assignment of priests and even bishops. This 

obviously clashed with the official governmental model of the universal Church.  The 

hierarchical model had no room for authority vested in lay persons or for ownership of 

ecclesiastical property in the hands of anyone but official church authorities. 
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36. The Catholic bishops met in plenary council in Baltimore in 1829 and the issue of property 

tenure was the pressing issue. Therein began a protracted battle against trusteeism which 

saw the beginnings of the use of the civil concept of Corporation Sole as the means of 

property tenure which most closely responded to the Church’s governmental structure. 

Thus the bishop was the sole member of the corporation of any entity that was to be 

incorporated according to the civil law of the area.  The Holy See at first favored this 

concept because of its proximity to the canonical method of property tenure. 

 

37. There were problems with the concept of Corporation Sole which resulted in a decree from 

the Holy See in 1911 concerning property tenure in the United States.  These problems 

concerned bishops who comingled Church property with their own. The decree said that 

tenure by “fee simple” was to be abandoned. Corporation Sole was to be discouraged as 

the preferred method of tenure. The decree went on to state that the preferred method of 

incorporation was the model in use in the State of New York at that time. Cardinal Hayes, 

the Archbishop of New York, addressed this issue in 1909 in an Instruction to the 

archdiocese. In it he re-stated Church law that no property could be bought or sold for the 

Church without the consent of the archbishop. The membership of Church corporations 

was to consist of the archbishop, the vicar general, the pastor and two lay trustees. 

Consequently, the ownership remained in the hands of the institutional Church’s canonical 

governing structure and was not radically separated from it.  Had the majority of the 

membership consisted of lay persons the ownership of the property would have effectively 

been transferred to them.  This would have amounted to an illegal and invalid alienation. 
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38. Since that time all civil incorporation of any Church property is to follow the fundamental 

norm laid out by Cardinal Hayes and ratified by the Holy See in 1911. The authority over 

the property remained in the hands of official church authority figures. Moreover, the issues 

that necessitated the change from trusteeism were eliminated. 

 

39. In each and every case of incorporation of a diocese or parish according to civil law, the 

corporate structure must be such that radical ownership and control remain with the duly 

appointed officials of the Catholic Church. The bishop or archbishop has been vested with 

complete authority and responsibility by the pope in his appointment. He cannot divest 

himself of any of this authority by turning over ownership of church goods or property to 

a lay board. 

 

40. Alienation is the canonical term that refers to any act or preparation for an act whereby 

ownership of ecclesiastical property is transferred to another such as by sale, gift or 

exchange.  Alienation also includes any act whereby the use and control of church property 

is transferred to another such as by lease.  Ecclesiastical property or goods cannot be 

alienation without the permission of the competent Church authority.   

 

Ecclesiastical Property 

41. Ecclesiastical property which belongs to the Holy See or to a public juridic person are 

considered ecclesiastical goods or property and are regulated by canon law and by any 

particular statutes approved for the juridic person that owns the property.  Ecclesiastical 
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goods are not owned by any individual nor are they owned by the superior or administrator 

of the entity that acquired them. 

 

42. Money as such is not considered to be official ecclesiastical property unless it is set aside 

or created into a fund by competent Church authorities.  It must have a purpose even if the 

purpose is only to generate income.  When money is “fixed” it becomes ecclesiastical 

property and is subject to the canons and other statutes that are applicable.  The disposal or 

conveyance of fixed funds for a purpose other than that officially designated is considered 

an alienation and is subject to the rules for alienation. 

 

43. Any juridic person in the Church is capable of acquiring, retaining, administering and 

alienating temporal goods in accord with the norms of canon law (canon 1255).  The right 

of ownership belongs to the juridic person that validly and licitly acquired them.  At this 

point it is essential to understand the distinction between ownership of ecclesiastical 

property and dominium which means the legitimate power to use, alter, destroy or dispose 

of ecclesiastical property.  Perfect dominium” exists when the entity that owns the property 

also has the right of complete control over it.  This is not the case with any juridic persons 

in the Catholic Church. 

 

44. Church law assigns ownership of the ecclesiastical goods to the juridic person that rightly 

acquired them for its use, e.g., buildings, property, furnishings, fixed monetary funds.  

However, the people who make up the parish do not have the power or the right to 

dominium over the parish goods.  Nor does the pastor who is the agent of the parish.   
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45. A parish may be separately incorporated in civil law but the method of incorporation must 

conform to the manner allowed by ecclesiastical authority.  As we have seen in the brief 

mention of the Vatican Decree of 1911, the Holy See has stated that incorporation should 

follow the model initiated in New York State whereby the membership of the corporate 

board consisted of five persons:  the archbishop, the vicar general, the pastor and two lay 

persons.  Consequently, the civil corporation remained owned by the institutional Church. 

 

46. There never was a question as to whether the bishop actually owned the property of the 

various juridic persons.  As bishop of the diocese he does not and cannot hold title to the 

parish property.  In truth the question of actual ownership is irrelevant because ownership 

resides with the Church.  The issue is control.  According to canon 1273, the pope is the 

“supreme administrator and steward of all ecclesiastical goods.”  By this canon the pope 

is the real trustee of all ecclesiastical property in the entire Church.  Since the pope has pre-

eminent ordinary power over every diocese and every parish, he can choose to exercise this 

power how and when he pleases.  In some dioceses the bishop claims that he holds all 

parish property “in trust” for the parishes but that he does not own it.  This statement is 

both inaccurate and irrelevant.  It means nothing to say the bishop “holds” property.  

Similarly the concept of ownership by the juridic person which is the parish is of little 

practical consequence.  The bishop has control over the parish in all essential ways:  he 

controls the appointment and change of leadership; he controls by necessity approval the 

salaries of the clergy;  he controls whether or not capital improvements can be made; he 

controls the existence of the parish in that he alone can issue the decree of erection or 

suppression.  The bishop also has a significant degree of control over all parish finances.  
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Any investments of free cash must be approved by the bishop.  If the parish is incorporated 

in civil law, with the exception of corporation sole, the majority of the membership must 

be controlled by the bishop. 

 

47. The administration of the ecclesiastical goods belonging to any juridic person is the 

responsibility of the person who immediately governs the juridic person.  In a parish the 

canonical administrator is the pastor.  The bishop is to supervise the administration of all 

juridic persons subject to his authority which includes the parishes of the diocese.  He is to 

issue norms and instructions for the administration of all ecclesiastical goods in the diocese.  

These norms cover a number of matters that pertain to parishes such as major 

improvements to the buildings, sale of parish owned properties or conversion of parish 

owned buildings from one use to another. 

 

48. The bishop’s permission is required to perform what are known as “acts of administration” 

in a parish if these exceed the value or parameters set by the bishop for the diocese. This 

further illustrates the bishop’s ultimate control over ecclesiastical goods. 

 

49. In some instances, the sale or alteration of ecclesiastical goods owned by a parish juridic 

person is even beyond the authority of the bishop of the diocese.  If the value exceeds that 

set by the Conference of Bishops, permission of the Holy See is required.  If the 

ecclesiastical goods to be disposed of are goods donated through a vow or goods with a 

special artistic or historical value, permission of the Holy See is required. This illustrates 
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that the property in question belongs to the Church and is ultimately controlled by Church 

authority. 

 

50. Although parishes are separate juridic persons in canon law and may be separate 

corporations in civil law, the bishop’s authority and control over the parish remains the 

same.  Radical ownership of the parish by the juridic person has little meaning in terms of 

the control the bishop has over the parish, its finances and its ecclesiastical goods.  The 

bishop alone has the authority to merge a parish with another parish.  He alone has the 

authority to close parish facilities and then officially suppress the parish (the two are 

different).  If a parish is suppressed and the juridic person extinguished according to the 

norms of law, the ownership of the ecclesiastical goods owned by that parish is transferred 

to the juridic person immediately superior which would be the diocese (canon 123).  The 

bishop cannot fully suppress a parish with the consequent extinction of the juridic person 

unless the norms o canon law have been properly followed but the fact remains that he 

alone has the authority to do this.  A parish may be separately incorporated in civil law but 

this has no bearing on the bishop’s rights and obligations as outlined in canon law.   

 

51. All parishes in a diocese share in the same mission which is the spiritual and moral support 

and guidance of the people entrusted to the bishop.  These people are members of the 

parishes of a diocese and receive their sacramental services and other spiritual nourishment 

primarily through the priests assigned to the parish and in some instances they receive this 

directly from the bishop or one of his auxiliary bishops.  The direction of the parish must 

follow the norms found in Church law and teaching as pertains to liturgy, preaching, 
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teaching and spiritual guidance.  If there is a diversion from any of these to the extent that 

it could harm the parishioners, the authority to intervene and take whatever corrective 

actions is required, rests with the bishop alone.  The bishop, following the norms set forth 

by the general law of the Church and in keeping with the official church teaching, oversees 

the pastoral mission of the parish.  To repeat, he is also the supervisor of the administrator 

of the parish ecclesiastical goods, namely, the pastor. 

 

52. In most parishes pastors and assistant pastors receive their monthly remuneration and other 

benefits directly from the parish.  The funds are generally drawn from the overall parish 

income which comes from various types of donations of the parishioners.  The amount of 

remuneration and other benefits is not determined by the pastor, the parish council or any 

other entity at the parish. It is determined by the bishop. 

 

53. Some parishes have bank accounts where unused money, or “free capital” is placed.  These 

funds can be used to pay expenses incurred by the parish.  Since it is free capital it is not 

considered ecclesiastical goods.  If the pastor decides to invest some or all of the funds he 

must receive the permission of the bishop because this is considered to be an act of 

“extraordinary administration” (canon 1284, 2, 6). 

 

54. In some dioceses the individual parishes have been separately incorporated for decades if 

not longer as this was the practice for the diocese or the state.  The separate civil identity 

did not mean the parishes were independent from the diocese nor did it mean they were 

joined to the diocese in a kind of loose federation whereby each retained independence 
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from the diocese in all essential matters similar to the relationship of suffragan dioceses in 

an ecclesiastical province to the archdiocese.  This has never been the case for the parishes, 

though separately incorporated are still joined to the diocese with the bishop retaining 

direct control over most aspects and all key aspects of their existence. Parishes are an 

essential part of a diocese.  The bishop of the diocese exercises his ministry to the members 

through the parishes.  This is explained in canon 519 which includes an explanation of the 

meaning of the pastor’s ministry:  “The pastor is the proper shepherd of the parish 

entrusted to him, exercising pastoral care in the community entrusted to him under the 

authority of the diocesan bishop in whose ministry of Christ he has been called to 

share…”(emphasis mine). 

 

55. Parishes are directly linked as the essential social and religious structures of the diocese.  

A diocese without the parishes is an empty shell with no real meaning.  Bishops often refer 

to “my diocese” and in doing so they are not referring to the Cathedral or the diocesan 

administrative offices but to the parishes that make up the diocese.  A number of analogies 

have been used to try to describe the relationship of parishes to the diocese.  One compares 

the parish to a branch of a company and another compares the parish to a “slice” of the 

archdiocese.  Neither analogy adequately describes the relationship because it is a unique 

relationship unlike any found in secular socio-political or economic structures.  Some have 

claimed that the bishop “holds ecclesiastical property in trust for the parishes.”  A trust 

relationship would require a written trust agreement yet such do not exist in dioceses or 

parishes.  When a parish is formally erected by the decree of the bishop there is no mention 

of any form of trust between the bishop and the juridic person. 
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56. Although parishes are recognized as separate canonical entities, as has already been 

mentioned above, the bishop has dominium over the ecclesiastical goods of the parish and 

control over the very existence of the parish.  In the 1960’s there was a theory advanced 

called the “McGrath Theory of Property Ownership” by Father John J. McGrath.  Father 

McGrath was a civil and canon lawyer and a professor of comparative law at Catholic 

University of America.   

 

57. Although the McGrath theory had its practical application at the time with Catholic 

hospitals and Catholic schools owned by religious communities, the Holy See repudiated 

the concept precisely because if applied it would alienate the property from legitimate 

church authority.  The theory could easily have been applied to parishes. 

 

58. In the United States several bishops and archbishops have closed or attempted to close 

parishes over the past several years.  In many instances these closures have been challenged 

by lay people because the decision to close was made unilaterally by the bishop.  The 

Vatican has backed the bishops on the grounds that the bishop, to put it simply, has control 

over the parishes.  

 

59. Several years ago a Polish parish in St. Louis was engaged in a protracted struggle with the 

archbishop of St. Louis.  In 1891 a former archbishop had turned over the title to the parish 

property to the parishioners.  They formed a board that actually held legal title.  Over a 

century later the sitting Archbishop insisted the board turn over title to the archdiocese 

claiming that it had to be in conformity with Canon Law and with every other parish.  The 
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total ownership of the parish by the parishioners was a complete anomaly in both Church 

law and in the Catholic Church in general.  The board refused and the archbishop 

excommunicated them, suppressed the parish, had the priest laicized and informed the 

members of the archdiocese that they could not attend services at the parish.  In the process 

the Holy See responded with a decree that stated that the archdiocese was the rightful owner 

of the property. 

 

60. In conclusion it is erroneous to assert that parishes or other juridic persons in a diocese that 

are under the control of the local bishop such as diocesan high schools or colleges (not 

controlled by religious institutes) are not part of the diocesan patrimony.  The concept of 

juridic personhood and its ownership of the ecclesiastical goods and properties associated 

with the juridic person has little if any practical meaning because the bishop had sole 

control over all essential aspects of the juridic person itself and over its ecclesiastical goods. 
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